NOTICE OF FINAL RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 7. DEPARTMENT OF ADMINISTRATION
FINANCE DIVISION, PURCHASING OFFICE

PREAMBLE
1. Sections Affected Rulemaking Action
R2-7-101 Repeal
R2-7-101 New Section
R2-7-102 Repeal
R2-7-102 New Section
R2-7-103 Repeal
R2-7-103 New Section
R2-7-104 Repeal
R2-7-105 Repeal
R2-7-201 Repeal
R2-7-201 New Section
R2-7-202 Repeal
R2-7-202 New Section
R2-7-203 Repeal
R2-7-203 New Section
R2-7-204 New Section
R2-7-205 New Section
R2-7-206 New Section
R2-7-207 New Section
R2-7-208 New Section
R2-7-209 New Section
R2-7-301 Repeal
R2-7-302 Repeal
R2-7-303 Repeal
R2-7-304 Repeal
R2-7-305 Repeal
R2-7-306 Repeal
R2-7-307 Repeal
R2-7-308 Repeal
R2-7-309 Repeal



R2-7-310
R2-7-311
R2-7-312
R2-7-313
R2-7-314
R2-7-315
R2-7-316
R2-7-317
R2-7-318
R2-7-319
R2-7-320
R2-7-321
R2-7-322
R2-7-323
R2-7-324
R2-7-325
R2-7-326
R2-7-327
R2-7-328
R2-7-329
R2-7-330
R2-7-331
R2-7-332
R2-7-333
R2-7-334
R2-7-335
R2-7-336
R2-7-337
R2-7-338
R2-7-339
R2-7-340
R2-7-341
R2-7-342
R2-7-343
R2-7-344
R2-7-345
R2-7-346



R2-7-347
R2-7-348
R2-7-349
R2-7-350
R2-7-351
R2-7-352
R2-7-353
R2-7-354
R2-7-355
R2-7-356
R2-7-357
R2-7-358
R2-7-359
R2-7-360
R2-7-361
R2-7-362
R2-7-363
R2-7-364
R2-7-365
R2-7-366
R2-7-367
R2-7-368
R2-7-369
R2-7-370
Part A
R2-7-A301
Part B
R2-7-B301
R2-7-B302
R2-7-B303
R2-7-B304
R2-7-B305
R2-7-B306
R2-7-B307
R2-7-B308
R2-7-B309
R2-7-B310

New Part

New Section
New Part

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section



R2-7-B311
R2-7-B312
R2-7-B313
R2-7-B314
R2-7-B315
R2-7-B316
Part C

R2-7-C301
R2-7-C302
R2-7-C303
R2-7-C304
R2-7-C305
R2-7-C306
R2-7-C307
R2-7-C308
R2-7-C309
R2-7-C310
R2-7-C311
R2-7-C312
R2-7-C313
R2-7-C314
R2-7-C315
R2-7-C316
R2-7-C317
R2-7-C318
Part D

R2-7-D301
R2-7-D302
R2-7-D303
R2-7-D304
R2-7-D305
Part E

R2-7-E301
R2-7-E302
R2-7-E303
Part F

R2-7-F301

New Section
New Section
New Section
New Section
New Section
New Section
New Part

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Part

New Section
New Section
New Section
New Section
New Section
New Part

New Section
New Section
New Section
New Part

New Section



R2-7-F302
R2-7-F303
R2-7-F304
R2-7-F305
R2-7-F306
R2-7-F307
R2-7-F308
R2-7-F309
R2-7-F310
Part G
R2-7-G301
R2-7-G302
R2-7-G303
R2-7-G304
R2-7-G305
R2-7-401
R2-7-401
R2-7-402
R2-7-403
R2-7-404
R2-7-405
R2-7-406
R2-7-407
R2-7-408
R2-7-409
R2-7-410
R2-7-411
R2-7-501
R2-7-501
R2-7-502
R2-7-503
R2-7-503
R2-7-504
R2-7-504
R2-7-505
R2-7-505
R2-7-506

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Part
New Section
New Section
New Section
New Section
New Section
Repeal

New Section
Amend
Amend

New Section
Amend
Repeal
New Section
Repeal
New Section
Repeal
New Section

Amend



R2-7-507
R2-7-507
R2-7-508
R2-7-509
R2-7-509
R2-7-510
R2-7-510
R2-7-511
R2-7-511
R2-7-512
R2-7-513
R2-7-514
R2-7-515
R2-7-601
R2-7-601
R2-7-602
R2-7-603
R2-7-604
R2-7-605
R2-7-606
R2-7-701
R2-7-702
R2-7-703
R2-7-704
R2-7-705
R2-7-901
R2-7-902
R2-7-903
R2-7-904
R2-7-905
R2-7-906
R2-7-907
R2-7-908
R2-7-909
R2-7-910
R2-7-911
R2-7-912

Repeal
New Section
New Section
Repeal
New Section
Repeal
New Section
Reped
New Section

New Section
New Section
New Section
New Section
New Section
New Section
Amend
New Section
New Section
New Section
New Section
Repeal
Repeal
Repeal
Repeal



R2-7-913
R2-7-914
R2-7-915
R2-7-916
R2-7-917
R2-7-918
R2-7-919
R2-7-920
R2-7-921
R2-7-922
R2-7-923
R2-7-924
R2-7-925
R2-7-926
R2-7-927
R2-7-928
R2-7-929
R2-7-930
R2-7-931
R2-7-932
R2-7-933
R2-7-934
R2-7-935
R2-7-936
R2-7-937
Part A
R2-7-A901
R2-7-A902
R2-7-A903
R2-7-A904
R2-7-A905
R2-7-A906
R2-7-A907
R2-7-A908
R2-7-A909
R2-7-A910
R2-7-A911

New Part

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section



Part B

R2-7-B901
R2-7-B902
R2-7-B903
R2-7-B904
R2-7-B905
Part C

R2-7-C901
R2-7-C902
R2-7-C903
R2-7-Co04
R2-7-C905
R2-7-C906
R2-7-C907
R2-7-C908
R2-7-C909
R2-7-C910
R2-7-C911
Part D

R2-7-D901
R2-7-D902
R2-7-1001
R2-7-1001
R2-7-1002
R2-7-1002
R2-7-1003
R2-7-1003
R2-7-1004
R2-7-1004
R2-7-1005
R2-7-1005
R2-7-1006
R2-7-1006
R2-7-1007
R2-7-1007
R2-7-1008
R2-7-1008

New Part
New Section
New Section
New Section
New Section
New Section
New Part
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Part
New Section
New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Reped

New Section
Repea

New Section
Repeal

New Section
Repeal

New Section



R2-7-1009 Repedl

R2-7-1009 New Section

R2-7-1010 Repeal

Article 13 New Article

R2-7-1301 New Section

2. Thestatutory authority for the rulemaking, including both the authorizing statute (general)

and theimplementing statutes (specific):
Authorizing statutes: A.R.S. § 41-2511(A)

Implementing statutes: A.R.S. 88 41-2511, 41-2501 through 41-2504, 41-2512 through 41-2516, 41-2531
through 41-2559, 41-2561 through 41-2568, 41-2571 through 41-2579, 41-2580, 41-2585 through 41-2586,
41-2591, 41-2601 through 41-2607, 41-2611 through 41-2617, 41-2631 though 41-2637, 41-2661 and 41-
2662, and 41-2671 through 41-2673.

3. The effective date of therules:
Sixty days after filing with the Secretary of State.
4. A list of all previous notices appearingin the Register addressing thefinal rules:

Notice of Rulemaking Docket Opening: 11 A.A.R. 2742, July 22, 2005

Notice of Rulemaking Docket Opening: 11 A.A.R. 4141, October 21, 2005

Notice of Proposed Rulemaking: 11 A.A.R. 4006, October 21, 2005

5. Thename and addr ess of agency per sonnel with whom per sons may communicateregarding

therulemaking:
Name: John Adler, State Procurement Administrator

Address: Arizona Department of Administration — Enterprise Procurement Services
100 N. 15" Ave, 1% Floor, Site 104 Phoenix, AZ 85007

Telephone: (602) 542-5308

Fax: (602) 542-5508

6. An explanation of therules, includi ng the agency’ sreasonsfor initiating therulemaking:

The subject matter of these rulesis the procurement and management of al materials, services, and
construction for the State of Arizona. The statutes and the rules are based on the American Bar Association
Model Procurement Code and are commonly referred to as the “ Arizona Procurement Code.” The purpose
of thisrulemaking isto address the issuesidentified in the previous five-year review report approved by the
Governor’s Regulatory Review Council and to improve the procurement process. Additionally, the
rulemaking will update the rules and bring them into conformance with current rule writing standards,
statutes, and current practice.

7. A referenceto any study relevant to therulesthat the agency reviewed and either relied on

initsevaluation of or justification for therulesor did not rely on in itsevaluation of or justification

for therules, wherethe public may obtain or review each study, all underlying each study, and any




analysis of each study and other supporting material:

The agency did not utilize a study for evauating or justifying the rulemaking.
8. A showing of good cause why therulesarenecessary to promote a statewideinterest if the

ruleswill diminish a previ ous grant of authority of a political subdivision of this state:

Not applicable

9. The summary of the economic, small business, and consumer impact:

I dentification of the Proposed Rule Package:

The proposed rulemaking governs the procurement and management of all materials, services, and
construction for the State of Arizona. The rules are based on the American Bar Association’s Model
Procurement Code and known as the * Arizona Procurement Code.”

| dentification of the Impacted Parties:

The parties affected by this rulemaking include: state government officials and managers, state government
procurement employees, suppliersincluding small businesses, minority and women owned businesses, non-
profit organizations that provide services to state government, associations that represent various business
groups, attorneys, local government unitsincluding cities, counties, and school districts.

Benefits/ Costs of these rule changes:

The benefits of thisrulemaking are greater efficiency in public procurement, reduced operating cost of
public procurement, increased opportunities for small, minority and womern-owned businesses, improved
understanding and ease of use of rulesfor government agencies and suppliers and more open accessto
procurement opportunities and information.

Probable Impact on Small Business:

The impact on small businesses should be positive. Small businesseswill benefit from more open accessto
contracting opportunities with the State. 1n addition, the proposed changes in this rulemaking should
provide a better understanding of the rules and their function to small business than do the rules currently in
place.

Probabl e Effects on Sate Revenue:

There should be no immediate measurable impact on state revenues or expenses. The long term effect
should be areduction in costs resulting from greater efficiency in the procurement program and the ability
to negotiate lower costsfor the State.

10. A description of the changes between the proposed rules, including supplemental notices,

and final rules (if applicable):

Based on suggestions from Council staff, minor, non-substantive changes were made in the rules to
improve clarity. The suggestionsincluded grammatical and other changes necessary to clarify therules.

11. A summary of the comments made regarding therules and the agency responseto them:

The close of record for the proposed rules was December 2, 2005 at 5:00 p.m. The Department did receive
awritten comment from Mr. James D. Robertson on November 30, 2005 regarding his concerns for the

lack of any reference to the Governor’ s Executive Order 2005-30 (“ Ensuring Compliance With Federal

10



Immigration Laws By State Employers and Contractors’) dated October 20, 2005. The Department
responded to Mr. Robertson’s concerns in writing stating that the Department is drafting a Procurement
Policy for Executive Order 2005-30 and has provided interim compliance guidance to state agencies. In
addition, the procedures required by #3 in the Governor's Executive Order are not contained in these rules,
but instead will be contained in each contract drafted according to the Procurement Policy.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any

specificruleor classof rules:

None

13. Any material incorporated by referenceand itslocation in the text:

Code of Federal Regulations, 48 CFR 31 (September 2001). Located in Article 7. Cost Principlesin
Section R2-7-701.

14. Weretheserules previoudy made as emer gency rules?
No
15. Thefull text of therulesfollows:
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ARTICLE 1. GENERAL PROVISIONS

Section

R2-7-101. Written Determinations Definitions

R2-7-102. Definitions Written Determinations

R2-7-103. Fime-and-Place-of- Market-Price Confidential Information
R2-7-104. Confidentia-Hnformation Repealed

R2-7-105. State Employee or Official Use of Contracts Prohibited Repeal ed
ARTICLE 2. PROCUREMENT ORGANIZATION

Section

R2-7-201. Delegation—of Procurement Authority State  Procurement  Administrator:  Duties and
Qualifications

R2-7-202.
Delegation of Procurement Authority to State Governmenta Units
R2-7-203. Procurement- Advisory Groups Agency Chief Procurement Officer
R2-7-204. State Employee or Public Officer Use of State Contracts
R2-7-205. Procurement Requests by Purchasing Agencies

R2-7-206. Authorized Procurement Officers

R2-7-207. Resolution of Intra-agency Procurement Disputes

R2-7-208. Authorization of Electronic Transactions

R2-7-209. Prospective SuppliersList

ARTICLE 3. SOURCE SELECTION AND CONTRACT FORMATION

Section

R2-7-301. Definitions Repeded

R2-7-302. General-Provisions Repealed

R2-7-303. Extension-of Offer Acceptance Fime Repeaed
R2-7-304. BPurchase Reguests Repealed

R2-7-305. Assignment-of Rightsand-Duties Repeded
R2-7-306. Changeof Name Repealed

R2-7-307. tnstalhment-Purchases Repeal ed
R2-7-308. Multiple-source Contracting Repeaded
R2-7-309. Purchase of Htems Separately-from-Con 0
R2-7-310. Contract-Change- Orders-and-Amendments Reped ed
R2-7-311. Arizona State Contracts Repealed

R2-7-312. Prospective \lendors Lists Repealed

R2-7-313. invitationfor-Bids Repeded

R2-7-314. Pre-bid Conferences Reped ed
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R2-7-315. Amendmentsto lnvitationsfor Bids Repeal
R2-7-316. i
R2-7-317.
R2-7-318. Receipt,Opening,-and Recording-of Bids Repeal
R2-7-319. Mistakesin-Bids Repeaed

R2-7-320. Bid-Evaluation-and-Award Repealed

R2-7-321. Only One Bid Received Repealed

R2-7-322. Multi-step-Sealed Bidding Repealed

R2-7-323. Phase One of Multi-sten Sealed Bidding Repealed
R2-7-324. Phase TFwo-ef-Multi-step-Sealed Bidding Repealed
R2-7-325. Competitive Sealed-Proposals Repealed

R2-7-326. Request for Proposals Repealed

R2-7-327. ﬁe-prepe%l—@eniaene&Rggeal

R2-7-328. j
R2-7-329. Receiptof Proposals Reped

R2-7-330. Evaluation-of-Proposals Repealed

R2-7-331. Discussions with Individual Offerors Repealed
R2-7-332. Best-and-Fina-Offers Repealed

R2-7-333. Mistakesin-Propesals Repealed

R2-7-334. Contract-Award Repealed

R2-7-335. Small-Business Set-aside @ealed

R2-7-336.
R2-7-337. Of
R2-7-338. Sole-Source-Procurement Repealed
R2-7-339. EmergencyProcurements Repeal ed

R2734OEmer=gene)LPrzeeuFement-PFeeeduFe epeal
R2-7-341. Com

orCertified Public-Accountants Repealed
R2-7-342. Statement-of Qualifications Repealed
R2-7-343. Reguest-for Propoesals Repealed
R2-7-344. Receiptof Propesals Repealed
R2-7-345. Evaluation-of Propasals Repealed
R2-7-346. Discussionswith ndividual Offerors Repeal
R2-7-347. }
R2-7-348. S

R2-7-349. Annual-Repgpt epeal
R2-7-350. Cal
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R2-7-353. Rejectionof Individual Bidsor Proposals Repeal
R2-7-354. R&pensb%#ef—B@elepsaFud-OﬁeFeps Repealed
R2-7-355. PﬁequangaLLQn eped

R2-7-356. Bi
R2-7-357. Submission-of Cost-orPricingData Repeal

R2-7-358. Certification-of Current Cost-or Pricing-Data Repeal ed
R2-7-359. Refusal-to-Submit Cost-or PricingData Repeal ed

R2-7-360. Defective Cost-or Pricing Data Repealed

R2-7-361. Price or- Cost-Analysis Repealed

R2-7-362. AuthoritytoUse Contract Typpes Repealed

R2-7-363. Fixed-price Contracts Repealed

R2-7-364. Lease and Lease-purchase Contracts Repeal

R2-7-365. Cost-relmbursement and Cost-Hhcentive Contracts Repealed
R2-7-366. Fi j
R2-7-367. OptionProvisions Repeal

R27368A-pppeval—9f—AeeeuFmﬂg%Lstem epeal
R2-7-369. Anti

R2-7-370. Record-of Procurement-Actions Repealed
PART A. GENERAL PROVISIONS
R2-7-A301. Source Selection Method: Determination Factors
PART B. COMPETITIVE SEALED BIDDING

R2-7-B301. Solicitation

R2-7-B302. Pre-offer Conferences

R2-7-B303. Solicitation Amendment

R2-7-B304. Modification or Withdrawal of Offer Before Offer Due Date and Time
R2-7-B305. Cancellation of a Solicitation Before Offer Due Date and Time
R2-7-B306. Receipt, Opening, and Recording of Offers

R2-7-B307. L ate Offers, Modifications, Withdrawals

R2-7-B308. Cancellation of Solicitation After Receipt of Offers and Before Award
R2-7-B309. One Offer Received

R2-7-B310. Offer Mistakes Discovered After Offer Opening and Before Award
R2-7-B311. Extension of Offer Acceptance Period

R2-7-B312. Bid Evauation

R2-7-B313. Responsihility Determinations
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R2-7-B314. Contract Award
R2-7-B315. Mistakes Discovered After Award
R2-7-B316. Multistep Sealed Bidding
PART C. COMPETITIVE SEALED PROPOSALS

R2-7-C301. Solicitation
R2-7-C302. Pre-offer Conferences
R2-7-C303. Solicitation Amendment
R2-7-C304. Modification or Withdrawal of Offer Before Offer Due Date and Time
R2-7-C305. Cancellation of Solicitation Before Offer Due Date and Time
R2-7-C306. Receipt, Opening, and Recording of Offers
R2-7-C307. Late Offers, Modifications, and Withdrawals Before Offer Due Date and Time
R2-7-C308. Cancellation of Solicitation After Offer Opening and Before Award
R2-7-C309. Only One Offer Received
R2-7-C310. Extension of Offer Acceptance Period
R2-7-C311. Determination of Not Susceptible for Award
R2-7-C312. Responsibility Determinations
R2-7-C313. Clarification of Offers
R2-7-C314. Negotiations with Responsible Offerors and Revisions of Offers
R2-7-C315. Fina Proposal Revisions
R2-7-C316. Evaluation of Offers
R2-7-C317. Contract Award
R2-7-C318. Mistakes Discovered After Award
PART D. PROCUREMENTS NOT EXCEEDING THE AMOUNT PRESCRIBED IN A.R.S. 841-
2535

R2-7-D301. Applicability
R2-7-D302. Solicitation — Request for Quotation
R2-7-D303. Request for Quotation Issuance
R2-7-D304. Contract Award
R2-7-D305. Purchases of $5000and Less
PART E. LIMITED COMPETITION FOR PROCUREMENTSEXCEEDING THE AMOUNT
PRESCRIBED IN A.R.S. 841-2535

R2-7-E301. Sole Source Procurements

R2-7-E302. Emergency Procurements

R2-7-E303. Competition Impracticable Procurements

PART F. COMPETITIVE SELECTION PROCESSFOR SERVICESOF CLERGY, PHYSICIANS,
DENTISTS, LEGAL COUNSEL, OR CERTIFIED PUBLIC ACCOUNTANTS

R2-7-F301. Statement of Qualifications
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R2-7-F302. Sdlicitation
R2-7-F303. Solicitation Amendment
R2-7-F304. Cancellation of Solicitation
R2-7-F305. Receipt, Opening, and Recording of Offers
R2-7-F306. Timely and L ate Modifications or Withdrawals of Offer
R2-7-F307. Late Offers
R2-7-F308. Negotiations with Offerors
R2-7-F309. Contract Award
R2-7-F310. Mistakes Discovered After Award
PART G. OTHER SOURCE SELECTION
R2-7-G301. Request for Information
R2-7-G302. Demonstration Projects
R2-7-G303. Unsolicited Proposals
R2-7-G304. Genera Services Administration Contracts
R2-7-G305. Public-Private Partnership Contracts

ARTICLE 4. SPECIFICATIONS

Section

R2-7-401. Detinitions Preparation of Specifications

R2-7-402. Preparation Utilization of Specifications

R2-7-403. Content Determination for Use of Brand Name Type Specifications
R2-7-404. Typesof Specifications Repeaded

R2-7-405. Confidentiality Repealed

R2-7-406. Reserved Repeal ed

R2-7-407. Using-Agency-Advice and-Assistance Repealed

R2-7-408. Preparation-and-Utilizationof Specifications-and s Repealed
R2-7-409. Reguirementsof Nonrestrictiveness Repea ed

R2-7-410. Preparation-of Specificationsor-Plans by Pe

R2-7-411. Cenflict-of-tnterest Repealed

ARTICLE 5. PROCUREMENT OF CONSTRUCTION AND SPECIFIED PROFESSIONAL
SERVICES

Section

R2-7-501. Definitions Procurement of Specified Professional and Construction Services
R2-7-502. Coordination Compliance with the Department

R2-7-503. Bid-Security Procurement of Construction Using Alternate Project Delivery Method
R2-7-504. Berformance-and-Payment Bonds Notice

R2-7-505. Bend-Ferms Selection Committee
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R2-7-506. Fhe Form-of Substitute Bid Security

R2-7-507. Gonditionsfor Use of Substitute Security Offer Mistakes Discovered After Offer Opening and
Before Award

R2-7-508. Repealed Performance and Payment Bonds

R2-7-509. Procurement of Specified Professional-Services Conditions for Use of Substitute Security in
Lieu of Retention

R2-7-510.

The Form of Substitute Security in Lieu of

Retention

: ittee Individual Job Order Contracting
R2-7-512. Cancellation-or-Rejection-of the Solicitation Repealed
R2-7-513. Selection-Committee Evaluation Repealed
R2-7-514. Single Negotiated Fee Method of Award Repealed
R2-7-515. Multiple Fee Proposal- Method-of Award Repealed

ARTICLE 6. CONTRACT CLAUSES

Section

R2-7-601. Standard Terms-and-Conditions Contract Clauses
R2-7-602. Assignment of Rights and Duties

R2-7-603. Change of Name

R2-7-604. Contract Change Orders and Amendments
R2-7-605. Multi-term Contracts

R2-7-606. Terms and Conditions

ARTICLE 7. COST PRINCIPLES

Section

R2-7-701. Cost Principles

R2-7-702. Determination of Fair and Reasonable Price
R2-7-703. Submission and Certification of Cost or Pricing Data
R2-7-704. Refusal to Submit Cost or Pricing Data

R2-7-705. Defective Cost or Pricing Data

ARTICLE 9. LEGAL AND CONTRACTUAL REMEDIES

Section

R2-7-901. Definitions Repealed

R2-7-902. Resolution-of Bid Protests Repealed

R2-7-903. Filing-of aProtest Repealed

R2-7-904. Fimefor Filing-Protests Repealed

R2-7-905. Stay-of Procurements Duringthe Protest Repealed
R2-7-906. Confidentia-Hnformation Repealed
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R2-7-907. Decisionby the Procurement Officer Repealed
R2-7-908. Remedies Repealed

R2-7-909. Appesalsto-the Director Repealed

R2-7-910. Netice of Appeal Repealed

R2-7-911. Stay-of Procurement During-Appeal Repealed
R2-7-912. Agency-Report Repealed

R2-7-913. Dismissal Before Hearing Repealed
R2-7-914. Hearing Repealed

R2-7-915. Remedies Repealed

R2-7-916. Contract-Claims Repealed

R2-7-917. Precurement Officer s Decision Repealed
R2-7-918. {ssuance-ef-aFimely-Decision Repealed
R2-7-919. Appesls-and-Reportstothe Director Repealed
R2-7-920. Controversiestavolving-State Claims-Against-a
R2-7-921. Hearing Repealed

R2-7-922. Autherity-to-Debar-or-Suspend Repealed
R2-7-923. Initiation-of Debarment Repealed

R2-7-924. Period-of Bebarment Repealed

R2-7-925. Netice Repealed

R2-7-926. NeticetoAffiliates Repealed

R2-7-927. imputed-Knewledge Repealed

R2-7-928. Reinstatement Repealed

R2-7-929. Limited Participation Repealed

R2-7-930. Suspension Repealed

R2-7-931. Period-and-Scope-of Suspension Repealed
R2-7-932. Netice-Hearing,-Determination,-and-Appeal Repealed
R2-7-933. MasterList Repealed

R2-7-934. Hearing-Procedures Repealed

R2-7-935. Recommendation-by-the Hearing Officer Repealed
R2-7-936. Final Decision by the Director Repealed

R2-7-937. Rehearingof Director's Decision Repealed

PART A. PROTEST OF SOLICITATIONSAND CONTRACT AWARDS

R2-7-A901. Protest of Solicitations and Contract Awards
R2-7-A902. Stay of Procurements During the Protest

R2-7-A903. Resolution of Solicitation and Contract Award Protests
R2-7-A904. Remedies by the Agency Chief Procurement Officer
R2-7-A905. Appealsto the Director
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R2-7-A906. Notice of Appeal to the Director

R2-7-A907. Stay of Procurement During Appesal to Director
R2-7-A908. Agency Report

R2-7-A909. Remedies by the Director

R2-7-A910. Dismissa Before Hearing

R2-7-A911. Hearing

PART B. CONTRACT CLAIMS
R2-7-B901. Controversies Involving Contract Claims Against the State
R2-7-B902. Agency Chief Procurement Officer’s Decision
R2-7-B903. Issuance of a Timely Decision
R2-7-B904. Appeals and Reports to the Director
R2-7-B905. Controversies Involving State Claims Against the Contractor
PART C. DEBARMENTS AND SUSPENSIONS
R2-7-C901. Authority to Debar or Suspend
R2-7-C902. Initiation of Debarment
R2-7-C903. Period of Debarment
R2-7-C904. Notice of Debarment and Hearing
R2-7-C905. Imputed Knowledge
R2-7-C906. Reinstatement
R2-7-C907. Limited Participation
R2-7-C908. Suspension
R2-7-C909. Period and Scope of Suspension
R2-7-C910. Natice, Hearing, Determination, and Apped
R2-7-C911. Master List

PART D. HEARING PROCEDURES

R2-7-D901. Hearings
R2-7-D902. Rehearing of Director’s Decision

ARTICLE 10. INTERGOVERNMENTAL PROCUREMENT

Section

R2-7-1001. Definition Approval to Enter into a Cooperative Purchasing Agreement

R2-7-1002. Applicability Cooperative Purchasing Agreement Administered by an Agency Chief
Procurement Officer

R2-7-1003. Establishment of a Committee as
Required by A.R.S. 841-2636
R2-7-1004. Cooperative State Purchasi

Certification as Non-Profit Agency for Disabled Individuas
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R2-7-1005. lnformational-and-Technical Services Application for Approval as Required by A.R.S. 8§41-
2636 to Become a Certified Non-Profit Agency for Disabled Individuas

R2-7-1006. Establishment-of-the Committee Approval of Specific Materials or Servicesfor Set-asde Use

R2-7-1007. Evaluation-of Materialsand Services Contract Awards Directed by the Committee

R2-7-1008. Contract—-Awards—by the Committee Contract Awards Initiated by an Agency Chief
Procurement Officer or Local Public Procurement Unit

R2-7-1009.
Application Dispute Process

R2-7-1010. Renumbered Repealed

ARTICLE 13. ON-LINE BIDDING

Section
R2-7-1301. On-Line Solicitation Process
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ARTICLE 1. GENERAL PROVISIONS

R2-7-101. Witten Determinations Definitions

In this Chapter, unless the context otherwise requires:

1
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“ Affiliate” means any person whose governing instruments require it to be bound by the decision of

another person or whose governing board includes enough voting representatives of the other person

to cause or prevent action, whether or not the power is exercised. The term appliesto persons doing

business under avariety of names, personsin aparent-subsidiary relationship, or persons that are
similarly affiliated.
“ Agency chief procurement officer ” means the person within a purchasing agency, as identified by

the state governmental agency head, who is acting under specific, written authority from the state

procurement administrator in accordance with R2-7-202 or any person delegated that authority, in

writing, under R2-7-203. The term does not include any other procurement officer or person within

astate governmental unit who does not have this written delegation of authority.

“ Aqggregrate dollar amount” means purchase price, including taxes and delivery charges, for the term

of the contract and accounting for all allowable extensions and options.

“ Alternate project delivery methods’ means design-build, construction-management-at-risk, and job-

order-contracting construction services.
“ Arizona Procurement Code’ means A.R.S.Title 41, Chapter 23 and A.A.C. Title 2, Chapter 7.

“ Arizona state contract” means a contract established or authorized by the state procurement

administrator for use by state governmental units and eligible procurement units.

“Award” means a determination by the state that it is entering into a contract with one or more

offerors.

“Bid” means an offer in response to solicitation.

“Bidder” means* offeror” asdefined in R2-7-101(36).

“Brand name or equal specification” means awritten description that uses one or more

manufacturers’ product name or catalog item, to describe the standard of quality, performance, and

other characteristics that meet state requirements and provides for submission of equivalent products

Oor services.

“Brand name specification” means awritten description limited to alist of one or more items by

manufacturers product name or catalog item to describe the standard of quality, performance, and

other characteristics that meet state requirements.

“Clergy” means aminister of areligion.
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20.
21,
22.

“ Competitive range’ means the range determined on the basis of the criteria stated in the solicitation

and shall include all offers that have areasonable chance of being selected for award.

“Component” means a part of amanufactured product.
“Contract amendment” means awritten modification of a contract under A.R.S. §41-2503(8) or a

unilateral exercise of aright contained in the contract.

“Cost data” means information concerning the actual or estimated cost of |abor, material, overhead,

and other cost e ements that have been incurred or will be incurred by the offeror or contractor in

performing the contract.

“ Cost-plus-a-percentage-of -cost contract” means the parties to a contract agree that the fee will bea

predetermined percentage of the cost of work performed and the contract does not limit the cost and

fee before authorization of performance.

“Day” means acalendar day and timeis computed under A.R.S. 8 1-243, unless otherwise specified

in the solicitation or contract.

“Debarment” means an action taken by the director under R2-7-C901 that prohibits a person from

participating in the state procurement process.

“Defective data’ means data that isinaccurate, incompl ete or outdated.

“Dentist” means aperson licensed under A.R.S. Title 32, Chapter 11.

“Descriptive literature” means information available in the ordinary course of business that shows

the characteristics, construction, or operation of an item or service offered.
“Discussion” means “negotiation” as defined in R2-7-101(34).

“Eligible procurement unit” means alocal public procurement unit, any other state or agency of the

United States, or a nonprofit educational or public health ingtitution, including any certified non-
profit agency for disabled individuas as defined in A.R.S. § 41-2631, that is eligible under a

cooperative agreement to use Arizona state contracts.

“ Enterprise Procurement Services’ means state procurement office as defined in R2-7-101(50).

“Filed” means delivery to an agency chief procurement officer or to the director, whichever is

applicable, in amanner specified by the Arizona Procurement Code or asolicitation.

“Finished goods’ means units of a manufactured product awaiting sale.

“Force account” asused in A.R.S. 8 41-2572, meanswork performed by the stat€’ s regularly

employed personnel.

“Governing instruments’ meanslegal documents that establish the existence of an organization and

define its powers, including articles of incorporation or association, constitution, charter, by-laws, or

similar documents.

“In writing”_has the same meaning as “written” or “writing” in A.R.S. 847-1201, which includes

printing, typewriting, electronic transmission, facsimili, or any other intentional reduction to tangible

form.
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33.
34,

35,
36.
37.
38,

“Interested party” means an offeror or prospective offeror whose economic interest is affected

substantially and directly by issuance of asolicitation, an award or loss of an award. Whether an

offeror or prospective offeror has an economic interest depends upon the circumstances of each case.

“Lega counsd” means aperson licensed as an attorney by the Arizona Supreme Court.

“May” means something is permissive.

“Negotiation” means an exchange or series of exchanges between the state and an offeror or

contractor that allows the state or the offeror or contractor to revise an offer or contract, unless

revision is specifically prohibited by these rules or statutes.

“Offer” means aresponse to asolicitation.

“ Offeror” means a person that responds to a solicitation.
“Physician” means aperson licersed under A.R.S. Title 32, Chapters 7, 8, 13, 14, 15.1, 16, or 17.

“Price data’ means information concerning prices, including profit, for materials, services, or

construction substantially similar to the materials, services, or construction to be procured under a

contract or subcontract. In this definition, “prices” refersto offered selling prices, historical selling

prices, or current selling prices of theitems to be purchased.

“Procurement file’ means the official recordsfile of the director whether located in the office of the

director or at a public procurement unit.

“Procurement request” means the document that initiates a procurement.

“Proposa” means an offer submitted in response to a solicitation.

“Prospective offeror” means a person that expresses an interest in a specific solicitation.

“Raw materials’ means goods, excluding equipment and machinery, purchased for usein

manufacturing a product.

“Reverse auction” means a procurement method in which offerors are invited to bid on specified

goods or servicesthrough ontline bidding and real -time el ectronic bidding. During an electronic

bidding process, offerors’ prices or relative ranking are available to competing offerors and offerors

may modify their offer prices until the closing date and time.

“Shall” means something is mandatory.

“Small business’ means afor-profit or not-for-profit organization, including its affiliates, with fewer

than one hundred full-time employees or gross annual receipts of | ess than four million dollars for

the last complete fiscal year.

“Solicitation” means an invitation for bids, arequest for technical offers, areguest for proposals, a

request for quotations, or any other invitation or request issued by the purchasing agency to invite a

person to submit an offer.

“ Source selection method” means a process that is approved by an agency chief procurement officer

and used to select aperson to enter into a.contract for procurement.
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49. “State procurement administrator” means the individual appointed by the director as a chief

procurement officer for astate, or a state procurement administrator’ s authorized designee. A
different title may be used for this position.

50. “State procurement office” means an office that acts under the authority delegated to the state

procurement administrator.

51. “Suspension” means an action taken by the director under R2-7-C901 that temporarily disqualifiesa
person from participating in a state procurement process.

52. “Trade secret” meansinformation, including aformula, pattern, device, compilation, program,

method, technique, or process, that is the subject of reasonable efforts to maintain its secrecy and

that derives independent economic value, actual or potential, as aresult of not being generally

known to and not being readily ascertainable by legal means.

R2-7-102. Definitions Written Deter minations
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A.  If awritten determination is required under applicable law, an agency chief procurement officer shall
include the basisfor the action taken in the written determination.

B.  Theagency chief procurement officer shall place the written determination into the purchasing
agency’ s procurement file.

C. A procurement file located at a state agency is considered the official recordsfile of the director as

required by A.R.S. § 41-2502, if thefile is maintained by an agency chief procurement officer.

R2-7-103. FimeandPlaceof Market Price Confidential Information

A.  If aperson wantsto assert that a person’s offer, specification, or protest contains atrade secret or

other proprietary information, a person shall include with the submission a statement supporting this

assertion. A person shall clearly designate any trade secret and other proprietary information, using

the term “confidential”. Contract terms and conditions, pricing, and information generally available

to the public are not considered confidential information under this Section.

|co

Until afina determination is made under subsection (C), an agency chief procurement officer shall

not disclose information designated as confidential under subsection (A) except to those individuals

deemed by an agency chief procurement officer to have alegitimate state interest.

1O

Upon receipt of a submisson, an agency chief procurement officer shall make one of the following

written determinations:

1. The designated information is confidential and the agency chief procurement officer shall not

disclose the information except to those individuals deemed by the agency chief procurement

officer to have alegitimate state interest.

The designated information is not confidential; or

IS

Additiona information is required before afinal confidentiality determination can be made.

1

If an agency chief procurenent officer determines that information submitted is not confidential, a

person who made the submission shall be notified in writing. The notice shall include atime period

for requesting areview of the determination by the state procurement administrator.

Im

An agency chief procurement officer may release information designated as confidential under
subsection (A) if:

1. A request for review is not received by the state procurement administrator within the time

period specified in the notice; or
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2. The state procurement administrator, after review, makes a written determination that the

designated information is not confidential.

R2-7-104 -CenfidentiaHnformation-Repealed

A H-aperson-believesthat-the person'sbid,p

R2-7-105. State Employeeor-Official Use of ContractsProhibited-Repealed
S - ~ u I U i u -

ARTICLE 2. PROCUREMENT ORGANIZATION

R2-7-201. Delegation—of Procurement Authority State Procurement Administrator: Duties and
Qualifications
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A. Thedirector shall hire a state procurement administrator with executive and organizational skills and

relevant, recent experiencein public procurement.
B. The state procurement administrator shall:

Administer the procurement of materials, services, and construction needed by the state;

Establish procurement policy and procedure;

Establish procurement training standards;

Designate if an Arizona state contract is mandatory;

Delegate procurement authority under R2-7-202; and

o o > W N

Monitor compliance of state governmental units with state procurement laws.

1O

The state procurement administrator shall maintain arecord of each contract awarded under A.R.S. 88

41-2536 (sole source procurement) and 41-2537 (emergency procurement) that exceeds the amount
prescribed in A.R.S. 8§ 41-2535(A). Therecord shall be maintained for aminimum of fiveyears. The
state procurement administrator shall ensure that the record is available for public inspection and

contains all of the following:

Each contractor’ s name;

1
2. Theegtimated amount of each contract; and
3.

A description of the item or service procured.

A. The state procurement administrator shall delegate procurement authority to a state governmental unit

based upon the following criteria:

1. Theprocurement expertise, knowledge, experience, and performance of the state governmental

unit’s agency chief procurement officer, asidentified by the state governmental unit; and

2. Theimpact of the delegation on procurement efficiency and effectiveness,
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The state procurement administrator shall del egate procurement authority in awritten document that

specifies all of thefollowing:

The agency chief procurement officer,

The specific authority delegated,

Any limits or restrictions upon the delegated authority,
Whether the authority may be further delegated, and
The duration of the delegation.

@ > W N e

1O

The head of apurchasing agency shall immediately report any significant change regarding the criteria

considered under subsection (A) to the state procurement administrator.
A purchasing agency shall exercise delegated authority according to A.R.S. Title 41, Chapter 23 and
A.A.C.Title2, Chapter 7.

An agency chief procurement officer shall submit to the state procurement administrator any

1

Im

procurement that exceeds the agency’ s del egated authority.

|m

The state procurement administrator may revoke, suspend, or modify delegated authority for failure to
comply with A.R.S. Title 41, Chapter 23 or A.A.C. Title 2, Chapter 7, or asignificant change

regarding the criteria considered under subsection (A).

&

The state procurement administrator retains all authorities and duties delegated to an agency chief

procurement officer at astate governmental unit.

R2-7-203. Procurement Advisory Groups Agency Chief Procurement Officer

A_ A_Dpro emen 'a\VilsalaVllalda

A. Anagency chief procurement officer may further delegate procurement authority within the purchasing
agency, within the limits specified by the state procurement administrator.
B. Theagency chief procurement officer shall notify the state procurement administrator in writing of

employees who have delegated procurement authority.

R2-7-204. State Employee or Public Officer Use of State Contracts
State employees and public officers shall not purchase materials or servicesfor their own personal or

business use from contracts entered into by the state unless authorized in writing by the director. The
determination shall state how the purchase will further the interests of the state.
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R2-7-205. Procur ement Reqguests by Purchasing Agencies

If apurchasing agency determines that a procurement is necessary, the purchasing agency shall submit a

procurement reguest, in writing, to the procurement officer. The procurement request shall be submitted in

amanner expressly approved by the agency chief procurement officer.

R2-7-206. Authorized Procurement Officers
A procurement officer shall perform all procurement duties in accordance with the Arizona Procurement

Code and within the authority delegated to the procurement officer in accordance with this Chapter.

R2-7-207. Resolution of | ntra-agency Procur ement Disputes

Procurement disputes between a purchasing agency and itsagency chief procurement officer shall be

resolved by the state procurement administrator.

R2-7-208. Authorization of Electronic Transactions

A. Anédlectronic mediatransaction, involving an electronic record or electronic signature, is authorized if

the transaction is consistent with state law.

B. The state procurement administrator may limit the use of electronic transactions, based on
consideration of the best interest of the state.

R2-7-209. Prospective SuppliersList
A. The state procurement administrator shall compile and maintain a prospective supplierslist. To be

included on the prospective supplierslist, aperson shal register with the state procurement office.

B. The state procurement administrator may remove suppliers from the prospective supplierslistif a

notice sent to the supplier isreturned. The state procurement administrator shall maintain arecord of

the date and reason for removal of a supplier from the prospective supplierslist.

ARTICLE 3. SOURCE SELECTION AND CONTRACT FORMATION

R2-7-301. Definitions Repealed
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R2-7-302. General-RProvisions Repealed
A A . .

R2-7-304. RPurchase Requests Repealed

R2-7-305. Assignment-of Rightsand-Buties Repealed

ol-a-State-contract-are-no nsrera
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Repealed

R2-7-321.

Repealed

R2-7-322.

37



Repealed

R2-7-323.
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R2-7-324. Phase Two-of Multi-step-Sealed Bidding Repealed
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Repealed

R2-7-330.

Repealed

-33L.

7

R2

Repealed
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R2-7-333.
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R2-7-334.

Repealed
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R2-7-340.
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R2-7-354.
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R2-7-355. Pregualification Repealed

A A_Dbrospecip/e on CLO eed-hot-pe-pred

R2-7-357. Submission-ef-Cost-or-Pricing-Data Repealed
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R2-7-360. Defective Cost-orPricing-Bata Repealed
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R2-7-362. Autherity-te-Use Contract-Types Repealed
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R2-7-363. Fixed-price Contracts Repealed
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R2-7-370. Record-ef-Procurement-Actions Repealed
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PART A. GENERAL PROVISIONS

R2-7-A301. Sour ce Selection M ethod: Deter mination Factors

A.

|0

A state governmental unit shall use any existing Arizona state contract designated as mandatory to

satisfy reguirements for those materials and services covered by such contracts.

If astate governmental unit believes that an Arizona state contract, designated as mandatory, does

not satisfy its requirements, the state governmental unit may only procure the material or service

from another source with the written approval of the state procurement administrator andin

conformance with the applicable source sel ection method.

The agency chief procurement officer shall determine the applicable source selection method for a

procurement, estimating the aggregate dollar amount of the contract and ensuring that the

procurement is not artificially divided, fragmented, or combined to circumvent the Arizona

Procurement Code.

The agency chief procurement officer shall not award a contract or incur an obligation on behalf of

the state unless sufficient funds are available for the procurement, consistent with A.R.S. § 35-154.

If it is reasonable to beli eve that sufficient funds will become available for a procurement, the

agency chief procurement officer may issue anotice with the solicitation indicating that funds are

not currently available and that any contract awarded will be conditioned upon the availability of

funds.

PART B. COMPETITIVE SEALED BIDDING

R2-7-B301. Solicitation

A

|co

1O

An agency chief procurement officer shall issue an invitation for bids at least 14 days before the

offer due date and time, unless the agency chief procurement officer determines a shorter time is

necessary for a particular procurement. If a shorter time is necessary, the agency chief procurement

officer shall document the specific reasons in the procurement file.

An agency chief procurement officer shall:
1. Advertise the procurement in accordance with A.R.S. §41-2533(C); and
2. At a minimum, provide written notice to the prospective suppliers that have registered with

the state procurement office for the specific material, service, or construction solicited.

An agency chief procurement officer shall include the following in the solicitation:

1. Instruction to offerors, including:
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Instructions and information to offerors concerning the offer submission requirements,

offer due date and time, the location where offers or other documentswill be received,

and the offer acceptance period;

The deadline date for requesting a substitution or exception to the solicitation;

The manner by which the offeror is required to acknowledge amendments;

The minimum required information in the offer;

The specific requirements for designating trade secrets and other proprietary

information as confidential;

Any specific responsibility criteria;

Whether the offeror isrequired to submit samples, descriptive literaure, or technical
data with the offer;

Any evaluation criteria;

A statement of where documents incorporated by reference are available for inspection
and copying;

A statement that the agency may cancel the solicitation or reject an offer in whole or in
part;

Certification by the offeror that submission of the offer did not involve collusion or

other anticompetitive practices;
Certification by the offeror of compliance with A.R.S. 8 41-3532 when offering

electronics or information technology products, services, or maintenance;

That the offeror isrequired to declare whether the offeror has been debarred,

suspended, or otherwise lawfully prohibited from participating in any public

procurement activity, including, but not limited to, being disapproved asa

subcontractor of any public procurement unit or other governmental body;

Any bid security required;

The means required for submission of an offer. The solicitation shall specifically

indicate whether hand delivery, U.S. mail, €l ectronic mail, facsimile, or other means

are acceptable methods of submission;

Any designation of the specific bid items and amounts to be recorded at offer opening;

and
Any other offer submission requirements;

Specifications, including:

a

b.

Any purchase description, specifications, delivery or performance schedule, and

inspection and acceptance regquirements;

If abrand name or equal specification is used, instructions that use of abrand nameis

for the purpose of describing the standard of quality, performance, and characteristics

desired and is not intended to limit or restrict competition. The solicitation shall state
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that products substantially equivalent to the brands designated qualify for

consideration; and

[oR Any other specification requirements;

3. Terms and Conditions, including:

Whether the contract will include an option for extension; and

a
b. Any other contract terms and conditions.

R2-7-B302. Pre-offer Conferences

An agency chief procurement officer may conduct one or more pre-offer conferences. If apre-offer

conferenceis conducted, it shall be not |ess than seven days before the offer due date and time, unless the

agency chief procurement officer makes awritten determination that the specific needs of the procurement

justify ashorter time. Statements made during a pre-offer conference are not amendments to the

solicitation.

R2-7-B303. Solicitation Amendment

A An agency chief procurement officer shall issue a solicitation amendment to do any or all of the

following:
Make changesin the solicitation;

Correct defects or ambiquities;

Provide additional information or instructions; or

NN

Extend the offer due date and time if the agency chief procurement officer determines that an
extension isin the best interest of the state.

B. If asdlicitationis changed by asolicitation amendment, the agency chief procurement officer shall
notify suppliers to whom the agency chief procurement officer distributed the solicitation.
C. Itistheresponsihility of the offeror to obtain any solicitation amendments. An offeror shall

acknowledge receipt of an amendment in the manner specified in the solicitation or solicitation

amendment on or before the offer due date and time.

R2-7-B304. M odification or Withdrawal of Offer Before Offer Due Dateand Time

A.  Anofferor may modify or withdraw its offer, in writing, before the offer due date and time.

B. The agency chief procurement officer shall place the document submitted by the offeror in the

procurement file as arecord of the modification or withdrawal.

R2-7-B305. Cancellation of a Solicitation Before Offer Due Date and Time
A.  Based onthe best interest of the state, an agency chief procurement officer may cancel a solicitation

before the offer due date and time.
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The agency chief procurement officer shall notify suppliers to whom the agency chief procurement
officer distributed the solicitation.
The agency chief procurement officer shall not open offers after cancellation. The agency chief

procurement officer may discard the offer after 30 days from notice of solicitation cancellation,

unlessthe offeror requests the offer be returned.

R2-7-B306. Receipt, Opening, and Recording of Offers

A.

|co

1O

1

An agency chief procurement officer shall maintain arecord of offersreceived for each solicitation

and shall record the time and date when an offer isreceived. The agency chief procurement officer

shall store each unopened offer in a secure place until the offer due date and time.

A purchasing agency may open an offer to identify the offeror. If this occurs, the agency chief

procurement officer shall record the reason for opening the offer, the date and time the offer was

opened, and the solicitation number. The agency chief procurement officer shall secure the offer and

retain it for public opening.

The agency chief procurement officer shall open offers publicly, in the presence of one or more

witnesses, after the offer due date and time.  The agency chief procurement officer shall announce

the name of the offeror; the amount of each offer; and any other relevant information as determined

by the agency chief procurement officer. The agency chief procurement officer shall record the name

of each offeror, and the amount of each offer. The reader and the witness shall sign the record of

offers and placeit in the procurement file. The agency chief procurement officer shall make the

record of offers available for public viewing.

Except for theinformation identified in subsection (C), the agency chief procurement officer shall

ensure that information contained in the offer remains confidential until contract award and is shown

only to those persons assisting in the evaluation process.

R2-7-B307. L ate Offers, M odifications, Withdrawals

A.

|0
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If an offer, modification, or withdrawal isreceived after the due date and time, at the location

designated in the solicitation, an agency chief procurement officer shall determine the offer,

modification, or withdrawal aslate.

The agency chief procurement officer shall reject alate offer, modification, or withdrawal unless:

1. The document is received before the contract award at the location designated in the

solicitation; and

2. The document would have been received by the offer due date and time, but for the action or

inaction of personnel directly serving the purchasing agency.

Upon receiving alate offer, modification, or withdrawal, the agency chief procurement officer shall:

1. If the document is hand delivered, refuse to accept delivery; or
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If the document is not hand delivered, record the time and date of receipt and promptly send

™

written notice of |ate receipt to the offeror. The agency chief procurement officer may discard

the document within 30 days after the date on the notice unless the offeror requests the

document be returned.

The agency chief procurement officer shall document arefusal under subsection (C)(1) and place the

document or acopy of the notice required in subsection (C)(2) in the procurement file.

R2-7-B308. Cancellation of Solicitation After Receipt of Offersand Before Award

A.

10 |

1

Based on the best interest of the state, an agency chief procurement officer may cancel asolicitation

dfter offer due date and time. The agency chief procurement officer shall prepare awritten

justification for cancellation and placeit in the procurement file.

The agency chief procurement officer shall notify offerors of the cancellation in writing.

The agency chief procurement officer shall retain offers received under the canceled solicitationin

the procurement file. If the purchasing agency intends to issue another solicitation within six months

after cancellation of the procurement, the agency chief procurement officer shall withhold the offers

from public inspection. After award of a contract under the subsequent solicitation, the agency chief

procurement officer shall make offers submitted in response to the cancelled solicitation available

for public inspection except for information determined to be confidentia pursuant to R2-7-103.

In the event of cancellation, the agency chief procurement officer shall promptly return any bid

security provided by an offeror.

R2-7-B309. One Offer Received

If only one offer isreceived in response to asolicitation, the agency chief procurement officer shall either:

1

2.

Award the contract to the offeror and prepare awritten determination that:

The price submitted is fair and reasonable under R2-7-702;

a
b. The offer isresponsive; and

C. The offeror isresponsible; or
Reject the offer and:

Resolicit for new offers;

a
b. Cancel the procurement; or

C. Use adifferent source selection method authorized under the Arizona Procurement Code.

R2-7-B310. Offer Mistakes Discovered After Offer Opening and Before Award

A.

If an apparent mistake in an offer, relevant to the award determination, is discovered after opening

and before award, an agency chief procurement officer shall contact the offeror for written

confirmation of the offer. The agency chief procurement officer shall designate atime-frame within
which the offeror shall either:
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Confirm that no mistake was made and assert that the offer stands as submitted; or

N =

Acknowledge that a mistake was made, and include all of the following in awritten response:

Explanation of the mistake and any other relevant information;

= I

A request for correction including the corrected offer or arequest for withdrawal ; and

g

The reasons why correction or withdrawal is consistent with fair competition and in the
best interest of the state.
An offeror who discovers amistake in its offer may reguest correction or withdrawal in writing and

shall include all of the following in the written request:

Explanation of the mistake and any other relevant information;

A request for correction including the corrected offer or arequest for wi thdrawal; and

W N =

The reasons why correction or withdrawal is consistent with fair competition and in the best
interest of the state.

An agency chief procurement officer may permit an offeror to correct amistake if the mistake and

the intended offer are evident in the uncorrected offer; for example, an error in the extension of unit

prices. The agency chief procurement officer shall not permit a correction that is prejudicial to the

state or fair competition.

An agency chief procurement officer shall permit an offeror to furnish information called for in the

solicitation but not supplied if the intended offer is evident and submittal of theinformation is not

prejudicial to other offerors.

An agency chief procurement officer shall make awritten determination of whether correction or

withdrawal is permitted, based on whether the action is consistent with fair competition and in the
best interest of the state.

If the offeror failsto act under subsection (A) the offeror is considered nonresponsive and the agency

chief procurement officer shall place awritten determination that the offeror is nonresponsivein the
procurement file.

R2-7-B311. Extension of Offer Acceptance Period

A

B.

To extend the offer acceptance period, an agency chief procurement officer shall notify all offerors

in writing of an extension and request written concurrence from each offeror.

To be€ligible for acontract award, an offeror shall submit awritten concurrence to the extension.

The agency chief procurement officer shall reject an offer as nonresponsive if written concurrenceis

not provided as requested.

R2-7-B312. Bid Evaluation

A.

An agency chief procurement officer shall evaluate offers to determine which offer provides the

lowest cost to the state in accordance with any objectively measurable factors set forth in the

solicitation. Examples of such factors include, but are not limited to, transportation cost, enerqy cost,
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ownership cost, and any other identifiable cost or life cycle cost formula. The factors need not be

precise predictors of actual future costs, but to the extent possible the factors shall be reasonable

estimates based upon information the agency chief procurement officer has available concerning

future use.

1. An agency chief procurement officer shall consider life cycle costs and application benefits

when evaluating offers for the procurement of material or servicesidentifiedin A.R.S. 8§ 41-
2553.

An agency chief procurement officer shall consider total life cycle costs including residual

[N

value when evaluating offers for the procurement of materials or servicesidentifiedin A.R.S.
8 41-2554.
An agency chief procurement officer shall conduct an evaluation to determine whether an offeror is

responsive, based upon the requirements set forth in the solicitation. The agency chief procurement

officer shall reject as nonresponsive any offer that does not meet the solicitation requirements.

If there are two or more low, responsive offers from responsible offerors that areidentical in price,

the agency chief procurement officer shall make the award by drawing lots. If time permits, the

agency chief procurement officer shall provide the offerors involved an opportunity to attend the

drawing. The agency chief procurement officer shall ensure that the drawing is witnessed by at least

one person other than the agency chief procurement officer.

R2-7-B313. Responsibility Deter minations

A.

B.

1O
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The agency chief procurement officer shall determine before an award whether an offeror is

responsible or nonresponsible.

The agency chief procurement officer shall consider the following factors before determining that an

offeror isresponsible or nonresponsible:

The offeror’ sfinancial, business, personnel, or other resources, such as subcontractors;

The offeror’ s record of performance and integrity;

Whether the offeror has been debarred or suspended:;

Whether the offeror islegally qualified to contract with the state;

Whether the offeror promptly supplied al requested information concerning its responsibility;
and

6. Whether the offeror meetsthe responsibility criteria specified in the solicitation.

O7 | @ N e

If the agency chief procurement officer determines an offeror is nonresponsible, the agency chief

procurement officer shall promptly send a determination to the offeror stating the basisfor the

determination. The agency chief procurement officer shall file a copy of the determination in the
procurement file.

The agency chief procurement officer shall only disclose responsibility information furnished by an
offeror in accordance with A.R.S. § 41-2540.

60



E. For the offeror awarded a contract, the agency chief procurement officer’ s signature on the contract

constitutes a determination that the offeror is responsible.

R2-7-B314. Contract Award

A. An agency chief procurement officer shall award the contract to the lowest responsible and

responsive offeror whose offer conformsin al material respects to the requirements and criteria set

forth in the solicitation. Unless otherwise provided in the solicitation, an award may be made for an

individual lineitem, any group of lineitems, or al lineitems.

B.  Theagency chief procurement officer shall keep arecord showing the basis for determining the
successful offeror or offerorsin the procurement file.

C.  Theagency chief procurement officer shall notify al offerors of an award.

D.  After acontract is awarded, the agency chief procurement officer shall return any bid security
provided by the offeror.

E.  Within 10 days after a contract is awarded, the agency chief procurement officer shall make the

procurement file, including all offers, available for public inspection, redacting information that is
confidential under R2-7-103.

R2-7-B315. Mistakes Discover ed After Award
A. If amistakein the offer is discovered after the award, the offeror may request withdrawal or

correction in writing and shall include all of the following in the written request:

1. Explanation of the mistake and any other relevant information;
2. A request for correction including the corrected offer or arequest for withdrawal; and
3. The reasons why correction or withdrawal is consistent with fair competition and in the best
interest of the state.
B.  Based onthe considerations of fair competition and the best interest of the state, the agency chief
procurement officer may:
1. Allow correction of the mistake, if the resulting dollar amount of the correction islessthan
the next lowest offer;
2. Cancel al or part of the award; or
3. Deny correction or withdrawal.
C.  After cancellation of all or part of an award, if the offer acceptance period has not expired, the

agency chief procurement officer may award all or part of the contract to the next lowest responsible

and responsive offeror, based on the considerations of fair competition and the best interest of the
state.
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R2-7-B316. M ultistep Sealed Bidding

A.

B.
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An agency chief procurement officer shall obtain approval from the state procurement administrator

before using multistep sealed bidding as a source selection method.

To obtain approval for multistep sealed bidding, an agency chief procurement officer shall submit a

written reguest to the state procurement administrator.

1. Thewritten request shall contain all of the following:

a An explanation that specifications or purchase descriptions are not available or

sufficiently complete to permit full competition without technical evaluations and

negotiations to ensure mutual understanding between each offeror and the state;

=

An identification of definite criteriathat exist for evaluation of technical offers;

[oR An identification that more than one available and technically qualified source exists;

and
d. Confirmation that a fixed-price contract will be used.
The state procurement administrator shall:

™

Issue written approval, with any conditions or restrictions;

a
b. Reguest additional information from the agency chief procurement officer; or

Deny the request.
Multi-step sealed bidding isinitiated by the issuance of an invitation to submit technical offers. An

ig]

agency chief procurement officer shall issue an invitation to submit technical offersthat containsall

of the following information:

1. Notice that the procurement is conducted in two phases. In phase one unpriced technical

offers are considered and selected. In phase two there is competitive bidding by offerors

whose offers were selected in phase one.

The best description of the material or service solicited:;

The requirements for each technical offer, such as drawings and descriptive literature;

Thecriteriafor evaluating each technical offer;

([ R (SN

The closing date and time for receipt of technical offers and the location where offers should
be ddlivered or mailed; and
6. A statement that negotiations may be held regarding the unpriced technical offer.

An agency chief procurement officer may conduct a pre-offer conference. If apre-offer conference

is conducted, it shall be not less than seven days before the offer due date and time, unless the

agency chief procurement officer makes awritten determination that the specific needs of the

procurement justify ashorter time period. Statements made during the pre-offer conference shall not

be considered modifications to the solicitation.

An agency chief procurement officer may amend an invitation to submit technical offers before or

after submission of unpriced technical offers. The agency chief procurement officer shall notify all

suppliers who received the solicitation of the amendment and specify arevised offer due date and
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time. These suppliers may submit new offers or revise existing offers. It isthe responsibility of the

offeror to obtain any solicitation amendments. An offeror shall acknowledge receipt of an

amendment in the manner specified in the solicitation or solicitation amendment on or before the

offer due date and time.

Unpriced technical offers shall not be opened publicly but shall be opened in the presence of two or

more procurement officials. Late technical offers are not considered except under the circumstances

set f orth in R2-7-B307(B). The agency chief procurement officer shall not disclose the contents of an

unpriced technical offer to unauthorized persons.

Each unpriced technical offer shall be evaluated in accordance with the criteriain the invitation to

submit technical offersto determine whether the offer is acceptabl e, potentially acceptable, or

unacceptable. If the offer is unacceptable, the agency chief procurement officer shall issue awritten

determination that the offer is unacceptable, state the basis for the determination, and place the

determination in the procurement file. If the agency chief procurement officer determinesthat an

offeror's unpriced technical offer is unacceptable, the agency chief procurement officer shall notify

that offeror in writing of the determination and indicate in the notice that the offeror is not afforded

an opportunity to amend atechnical offer.

An agency chief procurement officer may conduct negotiations with any offeror that submits an

acceptable or potentialy acceptable technical offer. During negotiations, the agency chief

procurement officer shall not disclose any information obtained from an unpriced technical offer to

any other offeror. After negotiations, the agency chief procurement officer shall establish aclosing

date for receipt of final technical offers and provide written notice of the closing date to offerors that

submitted acceptable or potentially acceptable offers. The agency chief procurement officer shall

maintain arecord of all negotiations.

After receipt of final technical offers, an agency chief procurement officer shall determine which

technical offers are acceptable for consideration in phase two. The agency chief procurement officer

shall notify in writing each offeror whose technical offer was determined unacceptable.

At any time during phase one, an offeror may withdraw an offer.

Upon completion of phase one, an agency chief procurement officer shall issue asolicitation and
conduct phase two as prescribed under R2-7-B301 through R2-7-B315 as a competitive seded
bidding procurement, except that the solicitation shall beissued only to offerors that submitted

acceptable technical offersin phase one.

An agency chief procurement officer shall ensure that unpriced technical offers of unsuccessful

offerors are available for public inspection except to the extent that the offer is confidential under
R2-7-B306.
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PART C. COMPETITIVE SEALED PROPOSALS

R2-7-C301. Solicitation

A.
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Before soliciting for offers under this Section, an agency chief procurement officer shall determine

in writing that an invitation for bid is not practicable or advantageous to the state before soliciting

for offers under this Section. Competitive sealed bidding may not be practicable or advantageous if
it is necessary to:

1. Use acontract other than afixed-price type;

2. Negotiate with offerors concerning the technical and price aspects of their offers and any
other aspects of their offer or the solicitation;

3. Permit offerors to revise their offers; or

4 Compare the different price, quality, and contractual factors of the offers submitted.

The state procurement administrator may make a class determination that it is either not practicable

or not advantageous to the state to procure specified types of materias or services by invitation for

bid. The state procurement administrator may modify or revoke a class determination at any time.

An agency chief procurement officer shall issue arequest for proposal at least 14 days before the

offer due date and time, unless the agency chief procurement officer determines a shorter timeis

necessary for a particular procurement. If ashorter timeis necessary, the agency chief procurement

officer shall document the specific reasonsin the procurement file.

The agency chief procurement officer shall:
Advertisein accordance with A.R.S. 8 41-2534(C); and

At aminimum, provide written notice to prospective suppliers that have registered with the

1
2.

state procurement office for the specific material, service, or construction solicited.

The agency chief procurement officer shall include the following in the solicitation:

1. Instructionsto offerors, including:

a Instructions and information to offerors concerning the offer submission requirements,

offer due date and time, the location where offers will be received, and the offer

acceptance period;

b. The deadline date for requesting a substitution or exception to the solicitation;
C. The manner by which the offeror is required to acknowledge amendments;

d. The minimum information required in the offer;

e The specific requirements for designating trade secrets and other proprietary

information as confidential;

I—h

Any specific responsibility or susceptibility criteria;

a. Whether the offeror is required to submit samples, descriptive literature, and technical
data with the offer;

Evaluation factors and the relative order of importance;

=
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A statement of where documents incorporated by reference are available for inspection
and copying;

A statement that the agency may cancel the solicitation or reject an offer in whole or in
pat;

Certification by the offeror that submission of the offer did not include collusion or

other anticompetitive practices;
Certification by the offeror of compliance with A.R.S. 8§ 41-3532 when offering

electronics or information technology products, services, or maintenance;

That the offeror isrequired to declare whether the offeror has been debarred,

suspended, or otherwise lawfully prohibited from participating in any public

procurement activity, including, but not limited to, being disapproved asa

subcontractor of any public procurement unit or other governmental body:

Any offer security required;

The means required for submission of offer. The solicitation shall specifically indicate

whether hand delivery, U.S. mail, electronic mail, facsimile, or other means are

acceptable methods of submission;

Any cost or pricing datarequired;
Thetype of contract to be used;
A statement that negotiations may be conducted with offerors reasonably susceptible of

being selected for award and that fall within the competitive range; and

Any other offer requirements specific to the solicitation.

Specifications, including:

a

b.

C.
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Any purchase description, specifications, delivery or performance schedule, and

inspection and acceptance regquirements;

If abrand name or equal specification is used, instructions that the use of abrand name

isfor the purpose of describing the standard of quality, performance, and

characteristics desired and is not intended to limit or restrict competition. The
solicitation shall state that products substantially equivalent to those brands designated
shall qualify for consideration; and

Any other specification requirements specific to the solicitation.

Terms and Conditions, including:

a
b.

Whether the contract isto include an extension option; and

Any other contract terms and conditions.

R2-7-C302. Pre-offer Conferences

An agency chief procurement officer may conduct one or more pre-offer conferences. |f apre-offer

conferenceis conducted, it shall be not |ess than seven days before the offer due date and time, unless the
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agency chief procurement officer makes awritten determination that the specific needs of the procurement

justify ashorter time. Statements made during a pre-offer conference are not amendments to the

solicitation.

R2-7-C303. Solicitation Amendment

A.

|0

An agency chief procurement officer shall issue a solicitation amendment to do any or all of the

following:

1. Make changesin the solicitation;

2. Correct defects or ambiquities;

3. Provide additional information or instructions; or

4, Extend the offer due date and time if the agency chief procurement officer determinesthat an

extension isin the best i nterest of the state.

If asolicitation is changed by awritten solicitation amendment, the agency chief procurement officer

shall notify suppliers to whom the agency chief procurement officer distributed the solicitation.

It isthe responsibility of the offeror to obtain any solicitation amendments. An offeror shall

acknowledge receipt of an amendment in a manner specified in the solicitation anendment on or

before the offer due date and time.

R2-7-C304. M odification or Withdrawal Of Offer Before Offer Due Date And Time

A.

B.

An offeror may modify or withdraw their offer at any time, in writing, before the offer due date and

time.

The agency chief procurement officer shall place the document submitted in the procurement file as

arecord of the modification or withdrawal.

R2-7-C305. Cancellation of Solicitation Before Offer Due Dateand Time

A
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Based on the best interest of the state, an agency chief procurement officer may cancel asolicitation

before the offer due date and time.

The agency chief procurement officer shall notify suppliers to whom the agency chief procurement
officer distributed the solicitation.

The agency chief procurement officer shall not open offers after cancellation. The agency chief

procurement officer may discard the offer after 30 days from notice of solicitation cancellation

unless the offeror requests the offer be returned.

R2-7-C306. Receipt, Opening, and Recording of Offers

A.

An agency chief procurement officer shall maintain arecord of offersreceived for each solicitation

and shall record the time and date when an offer isreceived. The agency chief procurement officer

shall store each unopened offer in a secure place until the offer due date and time.
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A purchasing agency may open an offer to identify the offeror. If this occurs, the agency chief

procurement officer shall record the reason for opening the offer, the date and time the offer was

opened, and the solicitation number. The agency chief procurement officer shall secure the offer and

retain it for public opening.

The agency chief procurement officer shall open offers publicly, in the presence of one or more

witnesses, after the offer due date and time. The agency chief procurement officer shall announce

and record the name of each offeror and any other relevant information as determined by the agency

chief procurement officer. The agency chief procurement officer shall make the record of offers

available for public viewing.

Except for theinformation identified in subsection (C), the agency chief procurement officer shall

ensure that information contained in the offer remains confidential until contract award and is shown

only to those persons assisting in the evaluation process.

R2-7-C307. L ate Offers, M odifications, and Withdrawals Before Offer Due Date and Time

A
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If an offer, modification, or withdrawal is not received by the offer due date and time, at the location

designated in the solicitation, an agency chief procurement officer shall determine the offer,

modification, or withdrawal aslate. This rule does not apply to revision or withdrawal of offers as
described in R2-7-C314.
The agency chief procurement officer shall reject alate offer, modification, or withdrawal unless:

1. The document is received before contract award at the |ocation designated in the solicitation;
and

2. The document would have been received by the offer due date and time, but for the action or

inaction of personnel directly serving the purchasing agency.

Upon receiving alate offer, modification, or withdrawal, the agency chief procurement officer shall:

If the document is hand delivered, refuse to accept the delivery; or

1.
2. If the document is not hand delivered, record the time and date of receipt and promptly send

written notice of |ate receipt to the offeror. The agency chief procurement officer may discard

the document within 30 days after the date on the notice unless the offeror requests the

document be returned.

The agency chief procurement officer shall document arefusal under (C)(1) and place the document

or acopy of the notice required in (C)(2) in the procurement file.

R2-7-C308. Cancellation of Solicitation After Offer Opening and Before Award

A.

B.

Based on the best interest of the state, an agency chief procurement officer may cancel asolicitation

dfter offer due date and time. The agency chief procurement officer shall prepare awritten

justification for cancellation and place it in the procurement file.

The agency chief procurement officer shall notify offerors of the cancellation in writing.
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The agency chief procurement officer shall retain offers received under the canceled solicitationin

the procurement file. If the purchasing agency intends to issue another solicitation within six months

after cancellation of the procurement, the agency chief procurement officer may withhold the offers

from public inspection. After award of a contract under the subsequent solicitation, the agency chief

procurement officer shall make offers submitted in response to the cancelled solicitation open for

public inspection except for information determined to be confidentia pursuant to R2-7-103.

In the event of cancellation, the agency chief procurement officer shall promptly return any offer

security provided by an offeror.

R2-7-C309. Only One Offer Received

If only one offer isreceived in response to asolicitation, the agency chief procurement officer shall either:

1

Award the contract to the offeror and prepare awritten determination that:

a The price submitted isfair and reasonable pursuant to R2-7-702; and

b. The offeror isresponsible; or

Reject the offer and:

Resolicit for new offers;

a
b. Cancel the procurement; or

C. Use adifferent source selection method authorized under the Arizona Procurement Code.

R2-7-C310. Extension of Offer AcceptancePeriod

A.

B.

To extend the offer acceptance period, an agency chief procurement officer shall notify offerorsin

writing of an extension and request written concurrence from al offerors.

To bedigiblefor a contract award, an offeror shall submit written concurrence to the extension. The

agency chief procurement officer shall not consider the offer from an offeror who failsto respond to

the notice of extension.

R2-7-C311. Determination of Not Susceptiblefor Award

A

An agency chief procurement officer may determine at any time during the evaluation period and

before award that an offer is not susceptible for award. The agency chief procurement officer shall

place awritten determination, based on one or more of the following, in the procurement file:

1. The offer fails to substantially meet one or more of the mandatory requirements of the

solicitation;

The offer failsto comply with any susceptibility criteriaidentified in the solicitation; or

|w N

The offer is not withi n the competitive range in comparison to other offers based on the

criteria set forth in the solicitation. When thereis doubt as to whether an offer isin the

competitive range, the offer should be included.
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B.

The agency chief procurement officer shall promptly notify the offeror in writing of the final

determination that the offer is not susceptible for award unless the agency chief procurement officer

determines natification to the offeror would compromise the state' s ability to negotiate with other

offerors.

R2-7-C312. Responsibility Deter minations

A
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An agency chief procurement officer shall determine, at any time during the evaluation period and

before award, that an offeror is responsible or nonresponsible.

The agency chief procurement officer may consider the following factors before determining that an

offeror isresponsible or nonresponsible:

(NS =

6.

The offeror’ sfinancial, business, personnel, or other resources, including subcontractors;

The offeror’s record of performance and integrity;

Whether the offeror has been debarred or suspended:;

Whether the offeror islegally qualified to contract with the state;

Whether the offeror promptly supplied all requested information concerning its responsibility;
and

Whether the offeror meetsany responsibility criteriaspecified in the solicitation.

The agency chief procurement officer shall promptly notify the offeror in writing of thefinal

determination that the offer is noresponsible unless the agency chief procurement officer determines

notification to the offeror would compromise the state’ s ability to negotiate with other offerors. The

agency chief procurement office shall file acopy of the determination in the procurement file.

The agency chief procurement officer shall only disclose responsibility information furnished by an

offeror in accordance with A.R.S. § 41-2540(B).

For the offeror awarded a contract, the agency chief procurement officer’ s signature on the contract

constitutes a determination that the offeror is responsible.

R2-7-C313. Clarification of Offers

A.
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The purpose for clarificationsis to provide for agreater mutual understanding of the offer.

Clarifications are not negotiations and material changes to the request for proposal or offer shall

not be made by clarification.

The agency chief procurement officer may request clarifications from offerors at any time after

receipt of offers. Clarifications may be requested orally or in writing. If clarifications are

requested orally, the offeror shall confirm the request in writing. A request for clarifications shall

not be considered a determination that the offeror is susceptible for award.

The agency chief procurement officer shall retain any clarificationsin the procurement file.
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R2-7-C314. Negotiationswith Responsible Offer orsand Revisions of Offers

A.  Anagency chief procurement officer shall establish procedures and schedulesfor conducting

negotiations. The agency chief procurement officer shall ensure thereis no disclosure of one

offeror’ sprice or any information derived from competing offers to another offeror.

|co

Negotiations may be conducted orally or in writing. If oral negotiations are conducted, the offeror

shall confirm the negotiations in writing.

C.  If negotiations are conducted, negotiations shall be conducted with all offerors determined to bein

the competitive range or reasonably susceptible for award. Offerors may revise offers based on

negotiations provided that any revision is confirmed in writing.

1

An agency chief procurement officer may conduct negotiations with responsible offerors to improve

offersin such areas as cost, price, specifications, performance, or terms, to achieve best value for the

state based on the requirements and the evaluation factors set forth in the solicitation.

E. Responsible offerors determined to be susceptible for award, with which negotiations have been

held, may revise their offer in writing during negotiations.

|m

An offeror may withdraw an offer at any time before the final proposal revision due date and time by

submitting awritten request to the agency chief procurement officer.

R2-7-C315. Final Proposal Revisions

A.  Anagency chief procurement officer shall request written final proposal revisions from any offeror

with whom negotiations have been conducted, unless the offeror has been determined not susceptible

for award under R2-7-C311 or nontresponsible under R2-7-C312. The agency chief procurement

officer shall include in the written request:

The date, time, and place for submission of final proposal revisions; and
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A statement that if offerors do not submit awritten notice of withdrawal or awritten final

proposal revision, their immediate previous written proposal revision will be accepted as their

final proposal revision.

B.  The agency chief procurement officer shall request written final proposal revisions only once, unless
the state procurement administrator makes awritten determination that it is advantageous to the state
to conduct further negotiations or change the state’ srequirements.

C.  If an apparent mistake, relevant to the award determination, is discovered after opening of final

proposal revisions, the agency chief procurement officer shall contact the offeror for written

confirmation. The agency chief procurement officer shall designate atime-frame within which the
offeror shall either:

Confirm that no mistake was made and assert that the offer stands as submitted; or

N =

Acknowledge that a mistake was made, and include the following in awritten response:

Explanation of the mistake and any other relevant information;

a
b. A request for correction including the corrected offer or arequest for withdrawal; and
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C. The reasons why correction or withdrawal is consistent with fair competition andin the
best interest of the state.
An offeror who discovers amistake in their fina proposal revision may request withdrawal or

correction in writing, and shall include the following in the written request:

Explanation of the mistake and any other relevant information;

A request for correction including the corrected offer or arequest for withdrawal ; and

w N =

The reasons why correction or withdrawal is consistent with fair competition and in the best
interest of the state.

In response to arequest made under subsections (C) or (D), the agency chief procurement officer
shall make awritten determination of whether correction or withdrawal will be allowed based on
whether the action is consistent with fair competition and in the best interest of the state. If an

off eror does not provide written confirmation of the final proposal revision, the agency chief

procurement officer shall make awritten determination that the most recent written proposal revision

submitted isthefinal proposal revision.

R2-7-C316. Evaluation of Offers

A
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An agency chief procurement officer shall evaluate offers and final proposal revisions based on the

evaluation criteriacontained in the request for proposals. The agency chief procurement officer

shall not modify evaluation criteriaor their relative order of importance after offer due date and

time.

An agency chief procurement officer may appoint an evaluation committee to assist in the evaluation

of offers. If offers are evaluated by an evaluation committee, the evaluation committee shall prepare

an evaluation report for the agency chief procurement officer. The agency chief procurement officer

may:

Accept or reject the findings of the evaluation committee;

1.
2. Request additional information from the evaluation committee; or
3. Replace the evaluation committee.

The agency chief procurement officer shall prepare an award determination and place the

determination, including any evaluation report or other supporting documentation, in the
procurement file.

R2-7-C317. Contract Award

A

An agency chief procurement officer shall award the contract to the responsible offeror whose offer

is determined to be most advantageous to the state based on the evaluation factors set forth in the

solicitation. The agency chief procurement officer shall make awritten determination explaining the

basis for the award and place it in the procurement file.
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B. Before awarding any cost reimbursement contract, the agency chief procurement officer shall

determinein writing that:

1. The offeror’ s accounting system will permit timely development of all necessary cost datain

the form required by the specific contract type contemplated, and

2. It is adequate to allocate costs pursuant to Article 7.

The agency chief procurement officer shall notify all offerors of an award.

1S 10

After contract award, the agency chief procurement officer shall return any offer security provided

by the offeror.
E.  Within 10 days after contract award the agency chief procurement officer shall make the

procurement file, including all offers, available for public inspection, redacting information that is
confidential under R2-7-103.

R2-7-C318. Mistakes Discover ed After Award

A. If amigtakein the offer isdiscovered after the award, the offeror may request correction or

withdrawal in writing, and shall include all of the following in their written request:

Explanation of the mistake and any other relevant information;

1
2. A request for correction including the corrected offer or arequest for withdrawal; and
3.

The reasons why correction or withdrawal is consistent with fair competition and in the best

interest of the state.

|0

Based on the considerations of fair competition and the best interest of the state, the agency chief

procurement officer may:

Allow correction of the mistake;

1
2. Cancd dll or part of the award; or
3.

Deny correction or withdrawal.

C.  After cancellation of all or part of an award, if the offer acceptance period has not expired, the

agency chief procurement officer may award all or part of the contract to the next responsible offeror

whose offer is determined to be the next most advantageous to the state according to the evaluation

factors contained in the solicitation.

PART D. PROCUREMENTS NOT EXCEEDING THE AMOUNT PRESCRIBED IN A.R.S. §41-
2535

R2-7-D301. Applicability
For purchases not exceeding the amount prescribed in A.R.S. 8§ 41-2535, including construction, the agency

chief procurement officer shall issue arequest for quotation under R2-7-D303 unless any of the following
apply:

1. The purchase can be made from a state or agency contract;
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The purchase can be made from a set-aside organization as established in Article 10;
The purchase is not expected to exceed $5,000.00;
The purchase is made as a sole-source procurement under A.R.S. §41-2536;
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The agency chief procurement officer makes awritten determination that competition is not

practicable under the circumstances. The purchase shall be made with as much competition asis

practicable under the circumstances;

R2-7-D302. Salicitation — Request for Quotation
A. A request for quotation shall be issued for purchases estimated to exceed $5,000 but |ess than that
specified in A.R.S. § 41-2535. The agency chief procurement officer shall include thefollowing in

the solicitation:

1. Offer submission requirements, including offer due date and time, where offers will be

received, and offer acceptance period;

™

Any purchase description, specifications, delivery or performance schedule, and inspection

and acceptance requirements;

The minimum information that the offer shall contain;

Any evauation factors;
Whether negotiations may be held;
Any contract optionsincluding renewal or extension;

The uniform terms and conditions by text or reference; and
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Any other terms, conditions, or instructions specific to the procurement.

B.  Therequest for guotation shall include a statement that only a small business, as defined in R2-7-

101, shall be awarded a contract, unless any of the following apply:

1. The purchase has been unsuccessfully competed under R2-7-D303, including failure to obtain

fair and reasonable prices; or

2. The agency chief procurement officer has made awritten determination that restricting the

procurement to small businessis not practical under the circumstances.

R2-7-D303. Request for Quotation | ssuance

The agency chief procurement officer shall issue the request for guotation by one of these methods:

1. Post the request for quotation on the state procurement office’ s centralized electronic system

indicating the date which offers are due. The request for quotation shall be posted for areasonable

time as determined by the agency chief procurement officer based on the needs of the purchasing

agency.
Distribute the request for guotation to a minimum of three small businesses. The agency chief

™

procurement officer shall rotate suppliersinvited to submit quotations and shall invite at least one

small minority- or small women-owned business enterprise to submit a quote. If the agency chief
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procurement officer is unable to locate a small minority- or small women-owned business enterprise,

the agency chief procurement officer shall document in the procurement file.

The agency chief procurement officer may cancel the request for quotation at any time by making a

written determination that cancellation is advantageous to the state.

R2-7-D304. Contract Award

A
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If only one responsive offer isreceived, the agency chief procurement officer shall explain in writing

whether award of the contract is advantageous to the state and place the determination in the

procurement file.
The agency chief procurement officer shall award a contract to the small business determined to be

most advantageous to the state in accordance with any evaluation factors identified in the request for
quotation. If award is pursuant to R2-7-D302(B)(1) or R2-7-D302(B)(2), the agency chief

procurement officer shall award a contract to the offeror determined to be most advantageous to the

state in accordance with any evaluation factors identified in the request for quotation.

The agency chief procurement officer shall place the written basis for the award in the procurement

file.
The agency chief procurement officer shall make the procurement file available to the public on the

date of contract award, except for those items considered confidential under R2-7-103.

R2-7-D305. Purchases of $5000 and L ess

The agency chief procurement officer shall use reasonable judgment in awarding contracts of $5,000 and

less that are advantageous to the state. The agency chief procurement officer may but is not required to

reguest quotations.

PART E.LIMITED COMPETITION FOR PROCUREMENTSEXCEEDING THE AMOUNT

PRESCRIBED IN A.R.S. §41-2535

R2-7-E301. Sole Sour ce Procur ements

A.
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For the purposes of this Section, the term “ sole-source procurement” means a material or service

procured without competition when:

1. Thereisonly asingle source for the material or service; or

2. No reasonable alternative source exists.

The state procurement administrator may del egate this authority to the agency chief procurement

officer in accordance with R2-7-202. If not delegated to the agency chief procurement officer, the

agency chief procurement officer shall submit awritten request for approval to procure from asole

source to the state procurement administrator before proceeding. The request shall include the

following information:
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A description of the procurement need and the reason why thereis only asingle source

available or no reasonable alternative exists;

The name of the proposed supplier;

The duration and estimated total dollar value of the proposed procurement;

Documentation that the price submitted isfair and reasonable pursuant to R2-7-702; and
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A description of efforts made to seek other sources.

The state procurement administrator shall post the request on the state procurement office website

and invite comments on the sole-source request for five working days. Following this period, the

state procurement administrator shall either:

I ssue written approval, with any conditions or restrictions;

Request additional information from the agency chief procurement officer; or
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Deny the request if input or information received shows that more than one sourceis available

or areasonable alternative source exists for the procurement need.

If the sole-source procurement is authorized or approved, the agency chief procurement officer shall

negotiate a contract advantageous to the state.

The agency chief procurement officer shall keep arecord of all sole-source procurements pursuant to
A.R.S. §41-2551.

R2-7-E302. Emergency Procur ements

A
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For the purposes of Section, theterm “emergency” means any condition creating an immediate and

serious need for materials, services, or construction in which the state’ s best interests are not met

through the use of other source-selection methods. The condition must seriously threaten the

functioning of state government, the preservation or protection of property, or the health or safety of

aperson.

This Section applies to only emergency procurements, estimated to exceed the amount prescribed in

A.R.S. §41-2535. The agency chief procurement officer may procure amateria or service without

competition when there is an emergency by complying with this Section.

The state procurement administrator may delegate this authority to the agency chief procurement

officer in accordance with R2-7-202. If not delegated to the agency chief procurement officer, the

agency chief procurement officer shall submit the written request for, or notification of, the

emergency procurement to the state procurement administrator. The request shall include the

following information:

A description of the procurement need and the reason for the emergency;

The name of thesupplier;

The duration and estimated total dollar value of the procurement; and

EINCI S

Documentation that the price submitted isfair and reasonable pursuant to R2-7-702.
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The agency chief procurement officer shall obtain approval from the state procurement administrator

before proceeding with an emergency procurement. The state procurement administrator shall either:

I ssue written approval, with any conditions or restrictions;

1
2. Request additional information from the agency chief procurement officer; or
3.

Deny the request.
An employee acting within the authority of ausing agency may proceed with an emergency

procurement without approval from the state procurement administrator if the emergency

necessitates immediate response and it isimpracticabl e to contact the state procurement

administrator. The agency chief procurement officer shall submit awritten confirmation of the

emergency procurement to the state procurement administrator within five working days of the

emergency.
A using agency making an emergency procurement shall limit the procurement to such actions

necessary to address the emergency.

A using agency making an emergency procurement shall employ maximum competition, given the

circumstances, to protect the interests of the state.

The agency chief procurement officer shall keep arecord of all emergency procurements pursuant to
A.R.S. §41-2551.

R2-7-E303. Competition | mpracticable Procur ements

A
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For the purposes of this Section, “competition impracticable’” means a procurement requirement
exists which makes compliance with A.R.S. 88§ 41-2533, 41-2534, 41-2538, or 41-2578
impracticable, unnecessary, or contrary to the public interest, but which is not an emergency under
R2-7-E302.

An agency chief procurement officer seeking a competition impracticable procurement shall obtain

the approval of the state procurement administrator before proceeding. The state procurement

administrator may delegate this authority to the agency chief procurement officer in accordance with

R2-7-202.

The agency chief procurement officer shall submit awritten request for approval containing the

following:

1. An explanation of the competition impracticable need and the unusual or unique situation that
makes compliance with A.R.S. 88 41-2533, 41-2534, 41-2538, or 41-2578 impracticable,
unnecessary, or contrary to the public interest;

2. A definition of the proposed procurement processto be utilized and an explanation of how
this process will foster as much competition as is practicable;

3. An explanation of why the proposed procurement processis advantageous to the state; and

4. The scope, duration, and estimated total dollar value of the procurement need.

The state procurement administrator shal:
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I ssue written approval, with any conditions or restrictions;

1.
2. Request additional information from the agency chief procurement officer; or
3. Deny the request.

E. Before madifying the scope, duration, or cost of an approved competition impracticable
procurement, the agency chief procurement officer shall request approval for the modificationsin
writing from the state procurement administrator.

F. The agency chief procurement officer shall keep arecord of all competition impracticable

procurements asrequired by A.R.S. 8§ 41-2551.

PART F. COMPETITIVE SELECTION PROCESS FOR SERVICESOF CLERGY, PHYSICIANS,
DENTISTS, LEGAL COUNSEL, OR CERTIFIED PUBLIC ACCOUNTANTS
R2-7-F301. Statement of Qualifications

A.  Theprocurement officer may request that persons desiring to provide the services specifiedin

A.R.S. §41-2513 submit statements of qualifications on a prescribed form which shall include, but
not be limited to the following information:

Technica education and training;

A

Genera or special experience, certifications, licenses, and memberships in professional
associ ations, societies, or boards; and

3. Any other relevant information requested by the purchasing agency.

B.  Personswho have submitted statement of qualifications may submit additional information or
change information that was previoudy submitted at any time.
C.  The procurement officer may, in lieu of Subsection (A), incorporate the statement of qualifications

as part of the solicitation pursuant to R2-7-F302.

R2-7-F302. Solicitation

A.  For procurements not exceeding the amount prescribed in A.R.S. § 41-2535, except as authorized
under A.R.S 8§ 41-2536, the procurement officer shall comply with Part D of thisArticle.

B.  For procurements exceeding the amount prescribed in A.R.S. § 41-2535, the procurement officer
shall follow the procedures below, except as authorized under A.R.S. 88 41-2536 or 41-2537:

1. The procurement officer shall issue arequest for proposal providing adeguate notice based on
the circumstances.

2. The procurement officer shall provide notice to prospective suppliers registered at the state
procurement office for the specific service and, if R2-7-F301 has been implemented, to

persons who have submitted statements of qualificationsfor the particul ar services solicited,
or both.
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The procurement officer shall include the following in the solicitation:
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A specific offer due date and time, or that offers will be accepted on an open and

continuous basis. If offers are accepted on an open and continuous basis, the

designated, continuous day and time in which offerswill be opened;

Thelocation where offers will be received;

The offer acceptance period;

The manner by which the offeror is required to acknowledge amendments;

A description of the services needed:;

Thetype of qualifications, experience, licensing, or other information required;

The minimum information in the offer;

Any evaluation criteria;

Any applicable contract terms and conditions;

A statement that negotiations may be conducted to determine the offeror’s

qualificationsfor further consideration;

Any cost or pricing data required;

Thetype of contract to be used;

A statement that the agency may cancel the solicitation or reject an offer in wholeor in
part;

Certification by the offeror that submission of the offer did not involve collusion or

other anticompetitive practices; and

A statement of whether the services shall be retained for astated or on-going period of

time and whether the contract isto include any option for renewal or extension.

R2-7-F303. Solicitation Amendment

A.
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A procurement officer shall issue asolicitation amendment to do any or al of thefollowing:

EINCI

Make changesin the solicitation;

Correct defects or ambiqguities;

Provide additional information or instructions; or

Extend the offer due date and timeif the procurement officer determines that an extension is

in the best interest of the state.

If asolicitation is changed by awritten solicitation amendment, the procurement officer shall notify

suppliers to whom the procurement officer distributed the solicitation.

It isthe responsibility of the offeror to obtain any solicitation anendments. An offeror shall

acknowledge receipt of an amendment in a manner specified in the solicitation anendment on or

beforethe offer due date and time.
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R2-7-F304. Cancellation of Solicitation

A.
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Based on the best interest of the state, the procurement officer may cancel asolicitation at any time

before award.

Based on the best interest of the state, the procurement officer may cancel an open and continuous

solicitation at any time during the active period of the solicitation. Contracts that have already been

awarded in accordance with the solicitation shall not be affected by the cancellation.

The procurement officer shall notify offerors of the cancellation in writing.

The procurement officer shall return any offers received to the offerors.

R2-7-F305. Receipt, Opening, and Recor ding of Offers

A
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A procurement officer shall maintain arecord of offers received for each solicitation and shall record

the time and date when an offer is received. The procurement officer shall store each unopened offer

in asecure place until the offer due date and time.

A purchasing agency may open an offer to identify the offeror. If this occurs, the procurement

officer shall record the reason for opening the offer, the date and time the offer was opened, and the

solicitation number. The procurement officer shall secure the offer and retain it for public opening.

The procurement officer shall open offers publicly, in the presence of one or more witnesses, after

the offer due date and time. The procurement officer shall announce and record the name of each

offeror and any other relevant information as determined by the procurement officer. The reader and

the witness shall sign the record of offers and place it in the procurement file. The procurement

officer shall make the record of offersavailable for public viewing.
Except for the information identified in R2-7-C306(C), the procurement officer shall ensure that

information contained in the offer remains confidential until contract award and is shown only to

those persons assisting in the evaluation process.

R2-7-F306. Timely and L ate M odifications or Withdrawals of Offer

A.
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An authorized representative of an offeror may withdraw an offer in writing if the written request for

withdrawal isreceived by the procurement officer before the designated offer due date and time or

the designated, continuous offer due day and time.

An offeror may withdraw or modify an offer at any time before the due date and time or designated,

continuous day and time for offer opening and before contract award by submitting awritten request

to the procurement officer.

If amodification or awithdrawal is not received by the designated offer due date and time or the

designated, continuous day and time for offer opening, the procurement officer shall determine the

modification or withdrawal as late. The procurement officer shall reject alate modification or

withdrawal unless:
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The document is received before the contract award; and
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The document would have been received by the designated offer due date and time or the

designated, continuous day and time for offer opening but for the action or inaction of state

personnel directly serving the purchasing agency.

Upon receiving alate modification or withdrawal, the procurement officer shall:

If the document is hand delivered, refuse to accept delivery; or

™

If the document is not hand delivered, record the time and date of receipt, and promptly send

written notice of |ate receipt to the offeror. The agency chief procurement officer may discard

the document within 30 days after the date on the notice unless the offeror requests the

document be returned.

The procurement officer shall document arefusal under (D)(1) and place this document or a copy of

the notice required in (D)(2) in the procurement file.

R2-7-F307. L ate Offers

A.
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If a specific offer due date and time has been identified in the solicitation, the procurement officer

shall reject any offer received after the specified offer due date and time.

1. The procurement officer shall accept alate offer if the document is received before contract

award or it would have been received by the offer due date and time but for the action or

inaction of state personnel directly serving the purchasing agency.

™

Upon receiving alate offer, the procurement officer shall:

If the document is hand delivered, refuse to accept the delivery; or
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If the document is not hand delivered, record the time and date of receipt and promptly

send written notice of late receipt to the offeror. The agency chief procurement officer

may discard the document within 30 days after the date on the notice unless the offeror

reguests the document be returned.

3. The procurement officer shall document alate offer in the procurement file.

If the solicitation has a designated, continuous day and time for offer opening and an offer is

received after the day and time for offer opening, the procurement officer shall accept and log in the

offer for the next scheduled day and time for offer opening.

R2-7-F308. Negotiationswith Offerors

A
B.

1O

The procurement officer may conduct negotiations with any or none of the offerors.

The procurement officer may conduct negotiations to improve offersin such areas as cost, price,

specifications, performance, or terms, and to achieve best value for the state.

The procurement officer shall document the results of negotiationsin writing. Final proposd

revisions are not required, but may be used at the discretion of the procurement officer.
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The procurement officer shall ensure that negotiations do not disclose any information derived from

other offers.

R2-7-F309. Contract Award

A.
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The procurement officer shall award the contract to the offeror best qualified based on the evaluation
factors set forth in the request for proposal and after making awritten determination that the priceis

fair and reasonable. The procurement officer shall not award a contract based solely on price.

The procurement officer shall make awritten determination explaining the basis for the award and

placeit in the procurement file.
The procurement officer shall award contracts pursuant to A.R.S. § 41-2513(B) through (D) where

applicable,
Within 10 days after contract award the procurement officer shall make the procurement file,

including all offers, available for public inspection, redacting information that is confidential under
R2-7-103.

R2-7-F310. Mistakes Discovered After Award

A.
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If amistake in the offer is discovered after the award, the offeror may request correction or

withdrawal in writing, and shall include all of the following in the written request:

Explanation of the mistake and any other relevant information;

A request for correction including the corrected offer or arequest for withdrawal ; and
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The reasons why correction or withdrawal is consistent with fair competition and in the best
interest of the state.
Based on the considerations of fair competition and the best interest of the state, the procurement

officer may:

Allow correction of the mistake;

1.
2. Cancel al or part of the award; or
3. Deny correction or withdrawal.

After cancellation of all or part of an award, if the offer acceptance period has not expired, the

procurement officer may award all or part of the contract to the next responsible offeror whose offer

is determined to be the next most advantageous to the state according to the evaluation factors

contained in the solicitation.
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PART G. OTHER SOURCE SELECTION

R2-7-G301. Request for | nformation

An agency chief procurement officer may issue arequest for information to obtain price, delivery, technica

information or capabilities for planning purposes.

1

2,

3.

Responses to arequest for information are not offers and cannot be accepted to form abinding

contract.
To the extent allowed by law, information contained in aresponse to areqguest for information may

be considered confidential until the procurement processis concluded or two years, whichever

occursfirst.
Thereis no required format to be used for requests for information.

R2-7-G302. Demonstr ation Projects

A.
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An agency chief procurement officer shall submit awritten request to the state procurement

administrator to award a contract for ademonstration project. The written request shall contain the

following:
Name of the agency or agencies;,

Name of the contractor;

Description of the project, including unique and innovative features of the project;
Statement and explanation that the project isin best interest of the state;

Duration of the project; and
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Proposed contract terms and conditions.

The agency chief procurement officer shall obtain approval from thestate procurement administrator

before proceeding with a demonstration project. The state procurement administrator shall either:

I ssue written approval, with any conditions or restrictions;

1
2. Request additional information from the agency chief procurement officer; or
3.

Deny the request.
Demonstration projects shall be provided by the contractor at no cost and the State shall not be

obligated to purchase or lease the services or materials from the contractor.

The agency chief procurement officer may submit awritten request to the state procurement

administrator to purchase or |ease from the demonstration contractor. The written request shall be
submitted within 12 months after the demonstration project begins or within 12 months after the

demonstration project ends and contain the following:

Name of the agency or agencies;

Name of the contractor;

Description of the project, including unigue and innovative features of the project;

Statement and explanation that |ease or purchaseisin best interest of the state;
Cost to the state;

O7 | @ N e
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6. Duration of the proposed contract; and

7. Proposed contract terms and conditions,

Im

The agency chief procurement officer shall obtain approval from the state procurement administrator

before proceeding with purchasing or leasing from the demonstration contractor. The state

procurement administrator shall:

I ssue written approval, with any conditions or restrictions;

1
2. Request additional information from the agency chief procurement officer; or
3.

Deny the request.
F. Theterm of the contract resulting from a demonstration project shall not exceed two years.

R2-7-G303. Unsolicited Proposals
A. An unsolicited proposal shall be aproposal that is submitted at the initiative of the offeror, and not in

response to asolicitation.
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An unsolicited proposal shall be submitted in writing and in sufficient detail for the agency chief

procurement officer to understand the proposal.

An unsolicited proposal shall not be an advance offer to aknown state requirement.
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An agency chief procurement officer shall submit awritten reguest to the state procurement

administrator to award a contract resulting from an unsolicited proposal. The written request shall

contain thefollowing:

Name of the agency or agencies,

Name of the contractor;

Description of the project, including unigue and innovative features of the project;
Statement and explanation that project isin best interest of the state;

Duration of the project; and
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Proposed contract terms and conditions.

Im

The agency chief procurement officer shall obtain approval from the state procurement administrator

before proceeding with an unsolicited proposal. The state procurement administrator shall:

I ssue written approval, with any conditions or restrictions;

1.
2. Request additional information from the agency chief procurement officer; or
3. Deny the request.

R2-7-G304. General Services Administration Contracts

A. An agency chief procurement officer may purchase products or services using General Services

Administration (GSA) schedules or contracts under the following conditions:
Use of the GSA contract or scheduleis cost effective and in the best interest of the state;

1
2. Priceisequal to or lessthan the contractor’s current GSA price;
3.

Priceisfair and reasonable;
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Contractor iswilling to offer GSA pricing and terms to the state;

Comparable products or services are not available under a state or agency contract;

Comparable products or services are not restricted under a set-aside contract; and
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Contractor accepts required state contract terms and conditions.

An agency chief procurement officer shall make awritten determination that use of the GSA

contract or scheduleisin the best interest of the state. The determination shall contain the following:

Name of the contractor;
GSA contract or schedule number;

Procurement description;

Analysis of price, quality, and other relevant factors; and
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Statement that the priceisfair and reasonable.

R2-7-G305. Public-Private Partner ship Contracts

A.
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Asreferenced in this Article, apublic-private partnership contract is a government contract and not a

partnership. The government shall not jointly own or share property with the contractor and the

government shall not be responsible for the contractor’ sliabilities.

An agency chief procurement officer shall submit awritten reguest to the state procurement

administrator to enter into a public-private partnership contract. The written request shall contain

the following:
Name of the agency or agencies;

Name of the contractor;
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Description of the public-private partnership, including obligations of the agency and the

contractor;
Statement and explanation that the project isin best interest of the state;

Proposed contract price and assessment of the proposed value;

Description of the proposed performance measurement criteria and methods;

Duration of the project; and
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Proposed contract terms and conditions.

The agency chief procurement officer shall obtain approval from the state procurement administrator

before proceeding with a public-private partnership. The state procurement administrator shall

I ssue written approval, with any conditions or restrictions;

1

2. Request additional information from the agency chief procurement officer; or

3. Deny the request.

If the request is approved, the contract shall be awarded in accordance with A.R.S. 88 41-2533, 41-
2534, 41-2535, 41-2536, or 41-2537.
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The using agency is responsible for obtaining all necessary approvals, including approvals from the

Government Information Technology Agency and Joint L egidative Budget Committee, before

entering into a public-private partnership contract.

ARTICLE 4. SPECIFICATIONS

R2-7-401. Definitions Prepar ation of Specifications

>
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Im

State governmental units may prepare and utilize specifications only under the authority delegated

by the state procurement administrator under R2-7-202.

An agency chief procurement officer delegated the authority to prepare and utilize specifications
shall comply with the requirements of A.R.S. 841-2561 through A.R.S. §41-2568 and ensure
specifications used support maximum practical competition.

The agency chief procurement officer may contract for the preparation of specifications with persons

other than state personnel.

Notwithstanding the provisions of this section, the state procurement administrator retains the

authority to prepare, issue, revise, and monitor all specifications and plans.

If amandatory specification has been designated by the state procurement administrator for a

particular material, service, or construction item, it shall be used unless the state procurement
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administrator makes awritten determination that its use is not advantageous to the state and that

another specification may be used.

R2-7-402. Preparation Utilization of Specifications

The agency chief procurement officer may use any type of specification that describes the procurement

reguirement and promotes competition, except that the agency chief procurement officer shall not use

proprietary or redrictive specifications without the prior written approval of the state procurement
administrator.

R2-7-403. Content Deter mination for Use of Brand Name Type Specifications

A.  Thedate procurement administrator may authorize the use of a brand name only specification if the

state procurement administrator makes a written determination that only the identified brand name
item will satisfy the state' s needs.

B.  Theagency chief procurement officer shall, to the extent practicable, identify sources from which
the designated brand name item can be obtained and shall solicit such sourcesto achieve the
maximum practical competition.

C.  Theagency chief procurement officer may use a brand name or equal specification when the agency

chief procurement officer determines this type of specification isin the best interest of the state.

R2-7-404. Typesof Specifications Repealed
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R2-7-406. Reserved-Repealed

R2-7-407. Using-Agency-Adviceand-AssistanceRepealed
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R2-7-409. Reguirementsof Nonrestrictiveness Repealed
. s ficati

ARTICLE 5. PROCUREMENT OF CONSTRUCTION AND SPECIFIED PROFESSIONAL
SERVICES

R2-7-501. Befinitions Procurement of Specified Professional and Construction Services
b icle_unl I . res:
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A.  Theagency chief procurement officer shall procure specified professional servicesasdefinedin

A.R.S. §41-2578(A) in the following manner:

1. Through existing state contracts if available;

2. In accordance with A.R.S. § 41-2535 and Part D of Article 3 of this Chapter or A.R.S§41-
2578 for procurements not estimated to exceed the amount prescibed in A.R.S. § 41-2535;
In accordance with A.R.S. 841-2578 for procurements estimated to exceed the amount
prescribedin A.R.S. 8 41-2578(C)(2); or

4. May procure services in accordance with A.R.S. 88 41-2536, 41-2537, or 41-2578(C)(2).

|w

B.  Unlessan aternate project delivery method is used as permitted under R2-7-503, the agency chief
procurement officer shall procure construction in the following manner:
1. Through existing state contracts if available;
2. In accordance with A.R.S. § 41-2535 and Part D of Article 3 of this Chapter or A.R.S. §41-
2533 for procurements not estimated to exceed the amount prescibed in A.R.S. § 41-2535;
3. In accordance with A.R.S. § 41-2533 for procurements estimated to exceed the amount
prescribedin A.R.S. § 41-2535; or
4. May procure construction in accordance with A.R.S. 88 41-2536 or 41-2537.
C.  Theagency chief procurement officer shall procure construction through an alternate project

delivery method in the following manner:

1. Through existing state contracts if available;

2. In accordance with A.R.S. § 41-2535 and Part D of Article 3 of this Chapter or A.R.S. §41-
2578 for procurements not estimated to exceed the amount prescibed in A.R.S. § 41-2535;

3. In accordance with A.R.S. § 41-2578 for procurements estimated to exceed the amount

prescribed in A.R.S. 8§ 41-2535; or
May procure construction in accordance with A.R.S. 88 41-2536 or 41-2537.

R2-7-502. Geerdination Compliance with the Department

A purchasing agency shall comply with the procurement and contract administration reguirements of the

Department as required by A.R.S. § 41-790 et. seq.

R2-7-503. Bid-Security Procurement of Construction Using Alternate Project Delivery M ethod
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The agency chief procurement officer may use an adternate project delivery method if the agency chief

procurement officer determines in writing that it isin the best interest of the state pursuant to A.R.S. § 41-
2578, based on the following factors:
Cost and cost control method;

Vaue engineering;

Market conditions;
Schedule;
Required specialized expertise;

Technica complexity of the project; or

N o o AW

Project management.
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A.  Theagency chief procurement officer shall provide acopy of asolicitation for specified professional

services or construction services to any person who requests a.copy of the solicitation.

B. For procurements not estimated to exceed the amount prescribed in A.R.S. 8§ 41-2535, the agency
chief procurement officer shall provide notice of the procurement in accordance with Part D of
Article 3 of this Chapter, unless otherwise authorized pursuant to A.R.S. 88 41-2536 or 41-2537.

C. For procurements estimated to exceed the amount prescribed in A.R.S. § 41-2535:

1. The agency chief procurement officer shall make the solicitation available to prospective

offerors registered at the State Procurement Office for the specific material, service, or

construction being solicited; and

™

The agency chief procurement officer shall advertise at least oncein ageneral circulation or
industry trade publication. If practicable, the date of the advertisement shall be at least 15
days before the offer due date.

R2-7-505. Bond-Forms Sdlection Committee

A.  Theagency chief procurement officer shall appoint a selection committee when required under

A.R.S. §41-2578.

For the procurement of specified professional services not estimated to exceed the amount
prescribed in A.R.S. § 41-2578(C)(2), the selection committee shall meet the requirements of A.R.S.
§ 41-2578(C)(1) and shall consist of three to five memberswho are appropriately qualified including

|0

the agency chief procurement officer as chair.

1O

For the procurement of specified prof essional services estimated to exceed the amount prescribed in
A.R.S. §41-2578(C)(2), the selection committee shall meet the requirements of A.R.S. § 41-
2578(C)(2) and shall consist of three to seven members who are appropriately gualified including the

agency chief procurement officer as chair.

R2-7-506. FheForm-of-SubstituteBid Security
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The agency chief procurement officer shall include the bid security requirements of A.R.S. §41-
2573 in the solicitation.
If an offeror failsto submit the bid security required by A.R.S. 8§ 41-2573 with the offer, the agency

chief procurement officer shall reject the offer.

The offeror shall submit bid security in one of the following forms:

1. An annual or one-time surety bond executed solely by a surety company authorized to

transact surety businessin this state, issued by the Director of the Department of Insurance
under A.R.S. Title 20, Chapter 2, Article1, and in aformat prescribed by A.R.S. § 41-2573
and this Section; or

2. A certified or cashier check.

The state procurement administrator or, in the case of construction on state property, the Assistant

Director of General Services, may issue awritten determination to accept the bid security if the bid

security failsto comply in anonsubstantial manner when:

1. Only one offer isreceived and there is not sufficient time to re-solicit;

2. The amount of the bid security submitted, although |ess than the amount required by the
solicitation, is equal to or greater than the difference between the apparent |ow offer and the
next higher acceptable offer; or

3. The bid security isinadequate as aresult of correcting or modifying an offer in accordance

with R2-7-B310, if the offeror increases the amount of the security to required limitswithin

two days after notification.

The state procurement administrator or, in the case of construction on state property, the Assistant
Director of Genera Services, shall determineif the bid security may be rel eased without penalty
under 8§ 41-2573(E).

R2-7-507. Conditionsfor Use of Substitute Security Offer Mistakes Discovered After Offer Opening
and Before Award
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If an apparent mistake, relevant to the award determination is discovered after offer opening and

before award, the agency chief procurement officer shall contact the offeror for written confirmation

of the offer. The agency chief procurement officer shall designate a time-frame within which the
offeror shall either:

Confirm that no mistake was made and assert that the offer stands as submitted; or

N =

Acknowledge that a mistake was made, and include all of the following in awritten response:

Explanation of the mistake and any other relevant information;

= o

A request for correction including the corrected offer or arequest for withdrawal ; and

The reasons why correction or withdrawal is consistent with fair competition and in the
best interest of the state.

g

An offeror who discovers amistake in its offer may request correction or withdrawal in writing, and

shall include dll of thefollowing in the written request:

Explanation of the mistake and any other relevant information;

A request for correction including the corrected offer or arequest for withdrawal ; and

(SN

The reasons why correction or withdrawal is consistent with fair competition and in the best
interest of the state.

An agency chief procurement officer may permit an offeror to correct amistake if the mistake and

the intended offer are evident in the uncorrected offer; for example, an error in the extension of unit

prices. The agency chief procurement officer shall not permit a correction that is prejudicial to the

state or fair competition.

An agency chief procurement officer shall permit an offeror to furnish information called for in the

solicitation but not supplied if the intended offer is evident and submittal of theinformation is not

prejudicial to other offerors.

An agency chief procurement officer shall make awritten determination of whether correction or

withdrawal is permitted, based on whether the action is consistent with fair competition and in the
best interest of the state.

If the offeror fails to act under subsection (A) the offeror is considered nonresponsive and the agency

chief procurement officer shall place awritten determination that the offeror is nonresponsive in the

procurement file.

94



R2-7-508. Repealed Perfor mance and Payment Bonds

A.

|0

The agency chief procurement officer shall ensure that performance and payment bonds are executed

solely by asurety company or companies holding a certificate of authority to transact surety business

in this state issued by the Department of Insurance under A.R.S. Title 20, Chapter 2, Articlel and in
aformat prescribed by A.R.S. § 41-2574.
The contractor shall submit to the state the performance bond and the payment bond upon request of

the agency chief procurement officer. If acontractor failsto deliver the required performance bond
or payment bond by the designated date, the contractor’ s offer shall be rejected, its bid security shall
be enforced, and award of the contract shall be made as prescribed in this Chapter.

R2-7-509. Procurement of Specified Professional Services Conditions for Use of Substitute Security

in Lieu of Retention

contractor may submit substitute security to replace contract payment retention if:

N e
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The contractor requests the use of substitute security before the first progress payment;

The contractor submits an invoice with each progress payment in an amount of no less than 10% of

the progress payment, or the contractor submits an invoice once at the beginning of the project in an

amount no less than 5% of the total contract amount;
Theinterest earned on the security shall accrue to the benefit of the contractor but shall be retained

by the contractor until the agency chief procurement officer has approved completion and

acceptance of all work to be performed under the contract; and

The contractor ensures that the date of maturity of the security is after the estimated contract

completion date, but no later than one year after the estimated contract completion date.

R2-7-510. Public Neotice of Specified Professional Services The Form of Substitute Security in Lieu of

Retention
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If the conditions identified under R2-7-506 are met, the agency chief procurement officer shall accept a

substitute security from a contractor in the form of one of the following:

1
2.

|

A.

An assignment of atime certificate of deposit by afinancial institution licensed by this state;

Share certificates of afinancial institution or credit union authorized to transact businessin this state;

or

Security issued or guaranteed as to principal and interest by:
a The United States;

b. The state; or

C. Counties, municipalities, and school districts within this state.

The state procurement administrator may award or authorize an agency chief procurement officer to
award job order contracts for job orders estimated to cost $1,000,000 or less.
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An agency chief procurement officer may use job order contracting for individual job orders
estimated to cost $250,000 or |ess, provided that:
1. The agency chief procurement officer obtains a cost estimate for the job order, before

obtaining a cost proposal from thejob order contractor; and

2. The agency chief procurement officer makes a written determination that award of the job

order isin the best interest of the state before awarding ajob order.

1O

When authorized by the state procurement administrator, an agency chief procurement officer may

use job order contracting for individual job orders estimated to cost more than $250,000 or less than

or equal to $1,000,000, provided that:

1. The agency chief procurement officer obtains a cost estimate for the job order from a person
asdefinedin A.R.S. Title 32, Chapter 1, Article 1 before requesting a cost proposal from the

job order contractor; and

2. The agency chief procurement officer makes awritten determination that award of the job

order isin the best interest of the state before awarding ajob order.

1

The agency chief procurement officer may request cost proposals from multiple job order

contractors or negotiate with asingle job order contractor.

Im

The agency chief procurement officer may authorize contract change orders or amendments that
result in the individual job order cost exceeding $1,000,000 only with authorization from the state
procurement administrator.

|m

Upon compl etion of the job order, the agency chief procurement officer shall document in the

contract file asummary of the estimated or final costs and the reasons the award isin the best
interests of the state.

R2-7-512. Cancellation-or-Relection-of- the Solicitation Repealed

97



Repealed

R2-7-514.

Repealed

-515

R2-7
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ARTICLE 6. CONTRACT CLAUSES

R2-7-601. Standard-Fermsand-Conditions Contract Clauses

The agency chief procurement officer shall include in solicitations and contracts all contract clauses

necessary to ensure the state’' s interests are addressed.

R2-7-602. Assignment of Rights and Duties

A contractor shall not assign or transfer the rights or duties of a state contract without the written consent of

the agency chief procurement officer.

R2-7-603. Change of Name

If acontractor requests to change the name in which it holds a state contract, the agency chief procurement

officer may, upon receipt of adocument indicating name change, enter into awritten anendment with the

contractor to effect the name change. The amendment shall provide that no other terms and conditions of

the contract are changed.

R2-7-604. Contract Change Orders and Amendments

A The agency chief procurement officer may extend or authorize optionsin a contract provided the

price of the extension or option was evaluated under the contractor’ s original offer.

B.  Any contract change order or amendment not covered under subsection (A) that exceeds $100,000

may be executed only if the state procurement administrator or, in the case of construction on state

property, the Assistant Director of General Services, determinesin writing that the change order or

amendment is advantageous to the state and the price is determined fair and reasonable pursuant to
R2-7-702.
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C.  Theagency chief procurement officer may, in situations in which time or economic consideration

preclude re-solicitation, negotiate areduction to the contract, including scope, price, and contract
requirements under A.R.S. § 41-2537.

R2-7-605. Multi-term Contracts

A. With awritten determination from state procurement administrator that an extension of time would

be advantageous to the state, the agency chief procurement officer may enter into acontract for
materials or servicesfor aperiod exceeding the timeidentified in A.R.S. § 41-2546(A).

B.  Theagency chief procurement officer shall submit arequest to the state procurement administrator
in writing indicating:
1. Thetime period requested for the contract;
2. Documentation that the estimated reguirements are reasonabl e and continuing;
3. Documentation that such acontract will serve the best interests of the state by encouraging
effective competition or otherwise promoting economies in state procurement.
C.  Theagency chief procurement officer shall include in all multi-term contracts a clause specifying

that the contract shall be cancelled if monies are not appropriated or otherwise made available to

support the continuation of performance in a subsequent fiscal year. If the contract is cancelled under

this Section, the contractor may only be reimbursed for the reasonable value of any nonrecurring

costs incurred but not amortized in the price of the materias or services delivered under the contract

or which are otherwise not recoverable.

R2-7-606. Terms and Conditions

A. The state procurement administrator may publish uniform terms and conditions for usein

solicitations and contracts i ssued by a state governmental unit.

B.  Thedate procurement administrator may authorize an agency chief procurement officer to make

changesto uniform terms and conditions.

ARTICLE 7. COST PRINCIPLES

R2-7-701. Cost Principles
The cost principles set forth in the Code of Federal Regulations, 48 CFR 31, (Octeber1,-1991 September

2001) allala ' menamen na-eg ala ala ewih the Secraetanv-of State ana-ncorborated-byv-th

reference; shall be used to determine the alowability of incurred costs for the purpose of reimbursing costs

under contract provisions that provide for the reimbursement of costs. This document is incorporated by

reference and on file with the Department. This incorporation by reference contains no future editions or

amendments.
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R2-7-702. Deter mination of Fair and Reasonable Price

A.
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For contracts or contract modifications that exceed $100,000, the agency chief procur ement officer

shall determinein writing that the priceisfair and reasonable only when one of the following

reguirementsis met:

The contract or modification is based on adequate price competition;

Priceis supported by an established catalog or market prices;

Priceisset by law or rule; or

NI

Priceis supported by relevant, historical price data

The agency chief procurement officer shall request the submission of cost or pricing datafrom the

offeror or contractor when:

1. The agency chief procurement officer cannot determine the priceisfair and reasonable based

on the criteriain subsection (A); or

2. The agency chief procurement officer determinesin writing that it isin the best interest of the

state regardless of the amount of the contract or contract modification.

The agency chief procurement officer shall submit arequest to the state procurement administrator

to waive the requirement for submission of cost or pricing data to the state procurement
administrator if the proposed contract or contract modification exceeds $100,000. The request shall

bein writing and state the reasons for the waiver.

The state procurement administrator shall either:

I ssue written approval of the request for waiver;

1.
2. Request additional information from the agency chief procurement officer upon which to base

adecision; or
Deny the request.

|w

R2-7-703. Submission and Certification of Cost or Pricing Data

A.

B.

1O

The offeror or contractor shall submit certified cost or pricing datain the manner, and within the

time-frames, prescribed by the agency chief procurement officer.

The offeror or contractor shall keep all cost or pricing data submitted current until the negotiations

are concluded.

The offeror or contractor shall certify cost or pricing data by including a signed statement with the

submission that all datais accurate, complete, and current to the best of the offeror’s or contractor’s

knowledge and belief as of adate mutually determined with the agency chief procurement officer.

R2-7-704. Refusal to Submit Cost or Pricing Data

A.

If an offeror failsto submit cost or pricing datain the required form and within the time-frames

required, the agency chief procurement officer may reject the offer.
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B.

If a contractor fails to submit data to support a contract modification in the form required and within

the time-frames required, the agency chief procurement officer may:

Rej ect the contract modification; or

1
2. Set the amount of the contract modification subject to the contractor’ srightsunder Article 9

of the Arizona Procurement Code.

R2-7- 705. Defective Cost or Pricing Data

A.
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The agency chief procurement officer may reduce the contract priceif, upon written determination,

the cost or pricing datais defective.

The agency chief procurement officer shall reduce the contract price in the amount of the defect plus

related overhead and profit or feg, if the defective datawas used in awarding the contract or contract

modification.

The offeror or contractor may appeal any dispute regarding the existence of defective cost or pricing

data or the amount of an adjustment due to defective cost or pricing data as a contract claim under

Article 9 of this Chapter. The price, as adjusted by the agency chief procurement officer, shall

remain in effect until any claim is settled or resolved under Article 9 of this Chapter.

ARTICLE 9. LEGAL AND CONTRACTUAL REMEDIES

R2-7-901. Betinitions Repealed
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R2-7-903. Filingof a Protest

Repealed
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Repealed

R2-7-905

ealed

Confidential-tntormation R

R2-7-906

Repealed

R2-7-907.

Remedies Repealed

-908.

R2-7
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R2-7-916. Contract-Claims Repealed

R2-7-918. tssuanceofaTimely-Decision Repealed

A Ne me m or-declisitons-sa orth 1n R Q

R2-7-919. Appealsand-ReportstotheDirector Repealed
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R2-7-925. Netice Repealed
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R2-7-930. Suspension Repealed
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R2-7-931. Period-and-Scope-of Suspension
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Repealed

R2-7-934.

Repealed

R2-7-935.
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Repealed
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Repealed

R2-7-937.



PART A. PROTEST OF SOLICITATIONSAND CONTRACT AWARDS

R2-7-A901. Protest of Solicitations and Contract Awards

A.

B.

1O

1

Im
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Any interested party may protest a solicitation, a determination of not susceptible for award, or the

award of acontract.

Theinterested party shall file the protest in writing with the agency chief procurement officer, with a

copy to the state procurement administrator, and shall include the following information:

The name, address and telephone number of the interested party;

The signature of the interested party or the interested party’ s representative;

1

2.

3. | dentification of the purchasing agency and the solicitation or contract number;

4. A detailed statement of the legal and factual grounds of the protest including copies of

relevant documents; and
5. Theform of relief requested.

If the protest is based upon alleged improprieties in asolicitation that are apparent before the offer
due date and time, the interested party shall file the protest before the offer due date and time.

In cases other than those covered in subsection (C), the interested party shall file the protest within

10 days after the agency chief procurement officer makes the procurement file available for public

inspection.
Theinterested party may submit awritten request to the agency chief procurement officer for an

extension of thetime limit for protest filing set forth in subsection (D). The written request shall be
submitted before the expiration of the time limit set forth in subsection (D) and shall set forth good

cause as to the specific action or inaction of the purchasing agency that resulted in the interested

party being unable to submit the protest within the 10 days. The agency chief procurement officer

shall approve or deny the request in writing, state the reasons for the determination, and, if an

extension is granted set forth a new date for submission of thefiling.

If the interested party shows good cause, the agency chief procurement officer may consider a
protest that is not timely filed.

The agency chief procurement officer shall immediately give notice of a protest to all offerors.

R2-7-A902. Stay of Procurements During the Protest

A.

If aprotest isfiled before the solicitation due date, before the award of a contract, or before

performance of a contract has begun, the state procurement administrator shall make awritten

determination to either:
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Proceed with the award or contract performance; or

1.

2. Stay al or part of the procurement if there is a reasonabl e probability the protest will be
upheld or that astay isin the best interest of the state.

The state procurement administrator shall provide the interested party, agency chief procurement

officer, and other interested parties with a copy of the written determination.

The agency chief procurement officer may stay all or part of the procurement if it is determined that

thereis areasonable probability the protest will be upheld or that astay isin the best interest of the

state. The agency chief procurement officer shall notify the state procurement administrator and al

interested parties of the stay in writing.

R2-7-A903. Resolution of Salicitation and Contract Award Protests

o >
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The agency chief procurement of ficer has the authority to resolve a protest.

The agency chief procurement officer shall issue awritten decision within 14 days after a protest has

been filed under R2-7-A901. The decision of the agency chief procurement officer shall contain the

basis for the decision and a statement that the decision may be appealed to the Director within 30

daysfrom receipt of the decision.

The agency chief procurement officer shall furnish the decision to the interested party, by certified

mail, return recei pt requested, or by any other method that provides evidence of receipt, with acopy

to the state procurement administrator and the director.

The agency chief procurement officer may submit awritten request to the director for an extension

of thetime limit for decisions under subsection (B). The director shall approve or deny the request

in writing, state the reasons for the determination, and, if an extension is granted, set forth anew

date for submission of the decision, not to exceed an additional 30 days. The director shall notify the

agency chief procurement officer, the interested party, and the state procurement administrator in

writing that the time for the issuance of a decision has been extended and the date by which a

decision shall beissued.

If the agency chief procurement officer fails to issue a decision within the time limits set forth in this

Article, the interested party may proceed asif the agency chief procurement officer had issued an

adverse decision.

R2-7-A904. Remedies by the Agency Chief Procurement Officer

A.

|0

If the agency chief procurement officer sustains a protest in whole or part and determinesthat a

solicitation, adetermination of not susceptible for award, or contract award does not comply with the

procurement statutes and regul ations, the agency chief procurement officer shall implement an
appropriate remedy.
In determining an appropriate remedy, the agency chief procurement officer shall consider all the

circumstances surrounding the procurement or proposed procurement including:
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The seriousness of the procurement deficiency;

N =

The degree of prejudice to other interested parties or to the integrity of the procurement
system;
The good faith of the parties;

The extent of performance;
The coststo the state;
The urgency of the procurement;

Theimpact on the agency’ s mission; and

[ [N @ |o |~ |w

Other relevant issues

C.  Anagency chief procurement officer may implement any of the following appropriate remedies.

Decline to exercise an option to renew under the contract;

Terminate the contract;

Amend the solicitation;

Issue anew solicitation;

Award a contract consistent with procurement statutes and regul ations; or

@ | |& (W N

Render such other relief as determined necessary to ensure compliance with procurement

statutes and requlations.

R2-7-A905. AppealstotheDirector
A.  Aninterested party may appeal the decision entered or deemed to be entered by the agency chief

procurement officer to the director within 30 days after the date the decision isreceived or deemed
received under R2-7-A903. Theinterested party shall file a copy of the appeal with the director, the
agency chief procurement officer, and the state procurement administrator.

B.  Theinterested party shall file the appeal in writing and shall include the following information:

1. Theinformation prescribed in R2-7-A901(B) including the identification of confidential
information under R2-7-103;

A copy of the decision of the agency chief procurement officer; and

IS

The precise factual or legal error in the decision of the agency chief procurement officer from

which an appedl istaken.

C.  Thedirector may consider any appeal that is not filed timely if:

Theinterested party shows good cause; or

1.
2. Thedirector findsthere is good cause.

R2-7-A906. Notice of Appeal totheDirector
A.  Theagency chief procurement officer shall promptly give notice of the appeal to all offerors.

B.  Thedirector shall, upon request, furnish copies of the appeal to all offerors subject to the provisions
of R2-7-103.
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R2-7-A907. Stay of Procurement During Appeal to Director

A.
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If astay isissued under R2-7-A902, thefiling of an appeal shall automatically continue the stay,

unless the Director makes awritten determination that the award of the contract or anotice to

proceed with contract performance is necessary to protect the substantial interests of the state.

Following areview of the agency chief procurement officer’s or the state procurement officer’'s

decision and the interested party’ s appeal, the director may stay the procurement if the director
determines that there is a reasonabl e probability the protest will be upheld or that astay isin the best
interests of the state.

R2-7-A908. Agency Report

A.
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The agency chief procurement officer shall file a complete report on the appea with the director and

the state procurement administrator within 14 days after the date the appeal isfiled, at the sametime

furnishing a.copy of the report to the interested party. The agency chief procurement officer shall

also provide a copy of the report to any interested parties who request acopy, at their cost. The

report shall contain copies of:

The appeal;

The offer submitted by the interested party:;

The offer of thefirm that is being considered for award;

The solicitation, including the specifications or portions relevant to the appeal;

The abstract of offersor relevant portions;

Any other documents that are relevant to the protest; and
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A statement by the agency chief procurement officer setting forth findings, actions,

recommendations and any additional evidence or information necessary to determine the
validity of the appedl.

The agency chief procurement officer may submit awritten request to the director for an extension

of thetime period for filing the report as prescribed in subsection (A), identifying the reason for

extension. Thedirector shall approve or deny the request in writing, state the reasons for the

determination, and, if an extension is granted, set forth a new date for the submission of the report.

Thedirector shall notify the agency chief procurement officer, the state procurement administrator,

and theinterested party in writing that the time for the submission of the report is extended,

providing the date on which the report must be submitted.

The interested party shall file comments on the agency report with the director within 10 days after

receipt of the report. The interested party shall provide copies of the comments to the agency chief

procurement officer, the state procurement administrator, and other interested parties.

The interested party may submit awritten request to the director for an extension of the period for

submission of comments, identifying the reasons for the extension. The director shall approve or
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deny the request in writing, state the reasons for the determination, and, if an extension is granted,

set forth anew date for the submission of filing comments. The director shall notify the agency

chief procurement officer and the state procurement administrator of any extension.

R2-7-A909. Remedies by the Dir ector

If the director sustains the appeal in whole or part and determines that a solicitation, anot susceptible for

award determination, or an award does not comply with procurement statutes and regul ations, the director
shall implement remedies as provided in R2-7-A904.

R2-7-A910. Dismissal BeforeHearing
A Thedirector shall dismiss, upon written determination, an appeal in whole or in part before

scheduling ahearing if:

1. The appeal does not state avalid basisfor protest;
2. The appeal isuntimely as prescribed under R2-7-A905; or
3. The appeal attemptsto raise issues not raised in the protest.
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The Director shall notify theinterested party, the agency chief procurement officer, and the state

procurement administrator in writing of adetermination to dismiss an appea before hearing.

R2-7-A911. Hearing
The Director shall resolve appeal s of solicitation or contract award decisions as contested cases under
A.R.S. §41-1092.07.

PART B. CONTRACT CLAIMS

R2-7-B901. Controversies|nvolving Contract Claims Against the State

A. A claimant shall file a contract claim with the agency chief procurement officer, with acopy to the

state procurement administrator, within 180 days after the claim arises. The claim shall include the

following:
The name, address, and tel ephone number of the claimant;

The signature of the claimant or claimant’ s representative;

I dentification of the purchasing agency and the solicitation or contract number;

EN A

A detailed statement of the legal and factual grounds of the claim including copies of the

relevant documents; and

5. Theform and dollar amount of the relief requested.
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The agency chief procurement officer shall have the authority to settle and resolve contract claims,

except that the agency chief procurement officer shall receive prior written approva of the state

procurement administrator for the settlement or resolution of aclaim in excess of the amount
prescribed in A.R.S. § 41-2535.
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R2-7-B902. Agency Chief Procur ement Officer’s Decision

A.

|co

If aclaim cannot be resolved under R2-7-B901, the agency chief procurement officer shall, upon a

written reguest by the claimant for afinal decision, issue awritten decision no more than 60 days

dfter therequest isfiled. Before issuing afinal decision, the agency chief procurement officer shall

review the facts pertinent to the claim and secure any necessary assistance from legal, fiscal, and

other advisors.

The agency chief procurement officer shall furnish the decision to the claimant, by certified mail,

return recei pt requested, or by any other method that provides evidence of receipt, with a copy to the

state procurement administrator. The decision shall include:

A description of the claim;

A reference to the pertinent contract provision;

A statement of the factual areas of agreement or disagreement;

A statement of the agency chief procurement officer’s decision, with supporting rationae;
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A paragraph which substantially states: “Thisisthefinal decision of the agency chief

procurement officer. This decision may be appeal ed to the director of the Department of

Administration. If you appeal, you must file awritten notice of appeal containing the
information required in R2-7-B904(B) with the director within 30 days from the date you
recelvethisdecision.”

R2-7-B903. I ssuance of a Timely Decision

If the agency chief procurement officer failsto issue adecision within 60 days after the request isfiled, the

claimant may proceed as if the agency chief procurement officer had issued an adverse decision.

R2-7-B904. Appeals and Reportsto the Director

A.

|co
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The claimant may appeal the final decision of the agency chief procurement officer to the director

within 30 days from the date the decision is received. The claimant shall file a copy of the appeal

with the director, the agency chief procurement officer, and the state procurement administrator.

The claimant shall file the appeal in writing and shall include the following:

A copy of the decision of the agency chief procurement officer;

1
2. A statement of the factual areas of agreement or disagreement; and
3.

The precise factual or legal error in the decision of the agency chief procurement officer from

which an appedl istaken.

The agency chief procurement officer shall file acomplete report on the appeal with the director and

the state procurement administrator within 14 days from the date the appeal isfiled, providing a

copy to the claimant at that time by certified mail, return receipt requested, or by any other method

that provides evidence of receipt. The report shall include a copy of the claim, acopy of the agency
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chief procurement officer’ sdecision, if applicable, and any other documents that are relevant to the

claim.
D. Thedirector shall resolve appeals on claim decisions as contested cases under A.R.S. 841-1092.07.

R2-7-B905. ControversiesInvolving State Claims Against the Contractor

If the agency chief procurement officer is unable to resolve, by mutual agreement, a claim asserted by the

state against a contractor, the agency chief procurement officer shall promptly refer the matter in writing to
the director for resolution under A.R.S. §41-1092.07. The agency chief procurement officer shall furnish a

copy of the claim to the state procurement administrator.

PART C. DEBARMENTSAND SUSPENSIONS

R2-7-C901. Authority to Debar or Suspend
Thedirector has the sole authority to debar or suspend a person from participating in state procurements
under A.R.S. §41-2613.

R2-7-C902. | nitiation of Debar ment

Upon receipt of information concerning apossible cause for debarment, the director shall investigate the

possible cause. If the director has areasonable basisto believe that a cause for debarment exists, the

director may propose debarment under R2-7-C904.

R2-7-C903. Period of Debar ment
A.  Thedirector shall not establish the period of time for a debarment that exceeds three years from the
date of the debarment determination.

B.  If debarment is based solely upon debarment by another governmental agency, the director may
establish that the period of debarment isto run concurrently with the period established by the other
debarring agency.

R2-7-C904. Notice of Debarment and Hearing

A.  |f debarment is proposed, the director shall notify the person and affected affiliates in writing within
seven days by certified mail, return receipt requested, or any other method that provides evidence of
receipt. The notice shall state that the person and affected affiliates have the right to a hearing to

contest the proposed debarment.
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The person proposed for debarment and any affected affiliates shall file awritten request for a

hearing within 10 days of receipt of the director’ s notice of proposed debarment.
C.  Thehearing shall be conducted as a contested case under A.R.S. §841-1092.07 and 41-2613.
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R2-7-C905. |mputed K nowledge

A.

B.

Thedirector may attribute improper conduct to an affiliate for purposes of debarment where the

impropriety occurred in connection with the affiliate’ s duties for or on behalf of, or with the

knowledge, approval, or acquiescence of, the contractor.

Thedirector may attribute improper conduct of aperson or its affiliate having a contract with a

contractor to the contractor for purposes of debarment where the impropriety occurred in connection

with the person’ s duties for or on behalf of, or with the knowledge, approval, or acquiescence of, the

contractor.

R2-7-C906. Reinstatement

A.
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Thedirector may at any time after afinal decision on adebarment reinstate a debarred person or

rescind the debarment upon a determination that the cause upon which the debarment is based no

longer exists.
Any debarred person may reguest reinstatement by submitting a petition to thedirector supported by

documentary evidence showing that the cause for debarment no longer exists or has been
substantially mitigated.

Thedirector may reguire a hearing on the request for reinstatement.

Thedirector shall make awritten decision on reinstatement within 30 days after the request isfiled
and specify the factors on whichit is based.

Reinstatement decisions by the director are not subject to administrative review.

R2-7-C907. Limited Participation

Thedirector may allow adebarred person to participate in state contracts on alimited basis during the

debarment period upon awritten determination that participation is advantageous to the state. The

determination shall specify the factors on which it is based and define the extent of the limits imposed.

R2-7-C908. Suspension

A.

B.

C.

If the director determines that reasonable grounds for debarment exist, the director may suspend a

person from receiving any award under R2-7-C910.

For purposes of suspension, aperson’s conduct may be attributed to an affiliate or another person
under R2-7-C905.

Thedirector shall not suspend a person pending debarment unless compelling reasons require

suspension to protect state interests.

R2-7-C909. Period and Scope of Suspension

Unless otherwise agreed to by the parties, the director shall not implement a period of suspension of more

than 35 days without satisfying the notice requirements of R2-7-C910.
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R2-7-C910. Notice, Hearing, Deter mination, and Appeal

A.  Thedirector shall notify the person suspended by certified mail, return receipt requested, or by any

other method that provides evidence of receipt.

B.  Thenatice of suspension shall state:

The basis for suspension;

The period, including dates, of the suspension;

That offersreceived from the person will not be considered; and

NI

That the person is entitled to a hearing on the suspension if the person files awritten request

for ahearing with the director within 30 days after receipt of the notice.

C.  Within 30 days receipt of the notice of suspension, the suspended party may file awritten request for

hearing with the director. The appeal shall include the following information:

1. A copy of the decision of the director; and

2. The precise factual or legal error in the decision from which the appeal istaken.
D.  Thesuspension shall be resolved as an appealable agency action under A.R.S. 88 41-1092.03 and
41-2613.

R2-7-C911. Master List

A.  Thedirector shall maintain amaster list of debarments, suspensions, and voluntary exclusiors under
thisArticle,

B. Themaster list shall show at a minimum, the following information:

1. The names and vendor numbers of those persons whom the state has debarred or suspended

under this Article;
The statutory authority for the action;

The period of debarment or suspension, including the expiration date;

B (RN

The name of the debarring or suspending agency, if the state’' s debarment or suspension is

based on debarment or suspension by another governmental agency; and

A separate section listing persons voluntarily excluded from participation in state contracts.

PART D. HEARING PROCEDURES

R2-7-D901. Hearings
If ahearing isrequired or permitted under this Chapter, the director shall refer the matter to the Office of

Administrative Hearings for findings of fact, conclusions of law, and arecommended decision. The

director may aso direct the parties to engage in settlement negotiations or aternative dispute resolution

procedures before referring the matter for ahearing.
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R2-7-D902. Rehearing of Director’s Decision
A Any person, including an agency chief procurement officer, who is aggrieved by the director’s

decision may file awritten request for rehearing of the decision under A.R.S. § 41-1092.09.

B.  Thedirector, within thetimefor filing arequest for rehearing under this rule, may upon the

director’s own initiative, order arehearing for any reason for which arehearing may have been

granted on request of aparty.

ARTICLE 10. INTERGOVERNMENTAL PROCUREMENT

R2-7-1001. Pefinition Approval to Enter into a Cooper ative Purchasing Agr eement

A.  Agency chief procurement officers may use Arizona state contracts without a cooperative purchasing

reement.

|0

Adgency chief procurement officersshall submit awritten request to the state procurement

administrator before participating in a cooperative purchasing agreement with another public

procurement unit or group of public procurement units. The written request for approval shall

specify the manner which the administering public procurement unit complieswith A.R.S. § 41-
2634.
The state procurement administrator shall either:

1O

I ssue written approval, with any conditions or restrictions;

1.
2. Request additional information from the state government unit; or
3. Deny the request.

R2-7-1002. Applicability Cooperative Purchasing Agreement Administered by an Agency Chief
Procurement Officer

A. An agency chief procurement officer shall ensure that any cooperative purchasing agreement

administered for use by other eigible procurement units under A.R.S. § 41-2632 provides that:

1. Payment for materials or services and inspection and acceptance of materials or services are

the responsibility of the using €ligible procurement unit;

2. Failure of an eligible procurement unit t o secure performance from the contractor in

accordance with the terms and conditions of its purchase order does not necessarily require

the state to exercise rights or remedies;
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The exercise of any rights or remedies by the eligible procurement unit shall be the exclusive
obligation of that unit. The state, as the contract administrator and without subjecting itself to
any liability, may join in the resolution of any controversy;

B

The dligible procurement unit shall not use an Arizona state contract as a method for

obtaining additiona concessions or reduced pricesfor similar materia or services, and
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An agency chief procurement officer may terminate without notice any cooperative

purchasing agreement if the eligible procurement unit fails to comply with the terms of the

contract.

The state procurement administrator may authorize a state governmental unit to establish an Arizona

state contract which may be used by designated €ligible procurement units.

Establishment of a Committee as

1O

1

The director shall appoint acommittee as required by A.R.S. 841-2636.

The committee shall be comprised of at |east seven members, including the committee chair,
representing:

Arizona Correctiona Industries (“ACI");

Arizonalndustriesfor the Blind (*AIB");

Certified Non-Profit Agenciesfor Disabled Individuals (CNADI) asdefinedin A.R.S. 841-
2636(G);

4. Other public procurement units.
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The state procurement administrator or the state procurement administrator’ s designee shall chair the

committee.

The committee chair may appoint sub-committeesto assist in the evaluation of materials and

services under consideration by the committee as aset-aside.

The committee shall meet at |east once each fiscal year quarter to report compliance with A.R.S.

§41-2636(E).
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A. A non-profit organization may request written approval from the committee for certified statusasa
non-profit agency for disabled individua s for the purpose of being eligible for set-aside contracts by
submitting information that satisfies the criteriaidentified in A.R.S. 8 41-2636(G).

B.  Thecommittee shall review the information submitted and respond to the requestor in writing by:

Approving the request;

1.
2. Denying the request; or
3.

Requesting more information.

R2-7-1005. Hrformational-and-TFechnical-Services Application for Approval as Required by A.R.S.
841-2636 to Become a Certified Non-Profit Agency for Disabled | ndividuals

A. A non-profit organization requesting certification by the committee as a non-profit agency for

disabled individuals shall submit the following written information to the State Procurement Office,

attention of the committee chair:

Name of organization, address, contact name, and contact information;

Description of the non-profit activity center;

Evidence of the organization’ s non-profit status;
A statement that the businessis operated in accordance with A.R.S. § 41-2636(G);
A statement of Occupational Safety and Health Administration compliance; and
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The signature and title of the responsible party within the applicant’ s organization.
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The committee shall review the submitted application at the next scheduled committee meeting and

may do any of the following:

1
2.
3,

Approve the organization as a certified non-profit agency for disabled individuads;

Table the application and request additiona information; or

Decline the application.

R2-7-1006. Establishmentof the Committee Approval of Specific Materials or Services for Set-aside

A. ACI, AIB, and CNADI shall submit the information required by A.R.S. § 41-2636(B) to the

committee to request approval of the material or service for mandatory set-aside use. The applicant

shall also include the following information:

A description of the specific material or service;

The pricing offered;

Documentation that the pricing offered isfair market pricing; and

Information regarding availability.

The committee shall evaluate each offered material or service to determine:

1.
2.
3.
4.
B.
2.
3.
C.

The existence and extent of aneed within state governmental units for the material or service;

The ability to produce and deliver the material or service to meet the reasonabl e requirements

of the state governmental units; and

Whether the offered pricefor the material or serviceisreasonable.

The committee may:
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Approve the requested material or service for use as amandatory set-aside contract;

Establish a sub-committee to study and make arecommendation on the request;
Request additional information;

Deny the request; or

Designate the material or service as available for optional use by a state governmental unit or
local public procurement unit under A.R.S. § 41-2636(D).

R2-7-1007. Evaluation-of Matertalsand-Services Contract Awards Dir ected by the Committee
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A.  The State Procurement Office or the agency chief procurement officer designated by the state
procurement administrator shall enter into a contract as directed by the committee. Such contracts
shall not exceed five years, including any renewal options.

B.  Contracts may be renewed asfollows:

1. For mandatory state contracts, if the State Procurement Office makes an initial determination
that the criteria set forth in R2-7-1006(B) are no longer being met, it shall refer the matter to
the committee for afina determination.

2. The committee may:

a Approvethe contract renewal;
b. Establish a sub-committee to study and make a recommendation on contract renewal;
C. Reguest additional information;
d. Deny the contract renewal; or
e Take other action as may be appropriate.
C.  The State Procurement Office or agency chief procurement officer designated by the state

procurement administrator shall take action as directed by the committee.

R2-7-1008. Contract Awards by the Committee Contract Awards Initiated by an Agency Chief

Procur ement Officer or L ocal Public Procurement Unit
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A.  Compstitionis not required under A.R.S. § 41-2636(D) to enter into a contract for a material or

service that isoffered from a set-aside agency, but may be used at the discretion of the agency chief

procurement officer or loca public procurement unit. If competition is used, an agency chief

procurement officer may either:

1. Seek competition only from applicable set-aside agencies; or
2. Seek competition under A.R.S. 88 41-2533, 41-2534, or 2535.

B.  Contracts awarded under this Section, shall not exceed five years, including any renewal options.

R2-7-1009. P
Set-aside Application Dispute Process

A.  Any interested party may dispute any committee decision.
B.  Aninterested party shall submit the dispute of acommittee decision to the committee chair in
writing and shall include:
1. Name, address, and telephone number of the person submitting the dispute;
2. Signature of the person or the person’ s representative;
3. | dentification of the set-aside application disputed;
4. A detailed statement of the legal and factual grounds for the dispute including copies of
relevant documents; and
5. Theform of relief requested.
C. A dispute of aset-aside application shall befiled with the committee chair through the State

Procurement Office within 14 days after the person who submits the dispute knows or should have

known the basis of the dispute.
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F.

The committee chair shall promptly give written notice of the dispute to the set-aside applicant and

the committee.
The committee chair shall resolve the dispute. The committee chair shall issue awritten decision

within 14 days after the date the dispute has been filed. If the committee chair failsto issue a

decision within 14 days, the person who submits the dispute may proceed as if the dispute has been
denied.
An appeal of the decision of the committee chair shall be made to the director under R2-7-A905.

R2-7-1010. Renumbered Repealed

ARTICLE 11. RESERVED

ARTICLE 12. RESERVED

ARTICLE 13. ON-LINE BIDDING

R2-7-1301. On-Line Solicitation Process

A.
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The agency chief procurement officer shall submit awritten request to procure for asingle

procurement or group of procurements from the state procurement administer before proceeding with
on-linebidding asdefined in A.R.S. § 41-2671. The request shall include the following information:

1. Anestimate of the number of prospective offerors;

2. A description of the proposed ortline procurement method to be utilized and an explanation of
how this method will foster competition;

3.  Anexplanation of why the proposed procurement method is advantageous to the state; and

4.  Thescope, duration, and estimated total dollar value of the procurement need.

The state procurement administrator shal:

I ssue written approval, with any conditions or restrictions;

1.
2. Request additional information from the agency chief procurement officer; or
3.

Deny the request.
Before modifying the scope, duration, or cost of an approved on-line solicitation process, the agency

chief procurement officer shall request approval for the modificationsin writing from the state

procurement administrator.
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